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SENATE COMPLETES THE JOB 


The United States Senate, under cover of the dark- 
ness provided by an executive session, has completed 
the work of assassinating Commissioner Esch, begun by 
its committee on interstate commerce. The vote was pro- 
portionally about the same as that in the committee, but 
no-one outside the Senate knows who voted for con- 
frmation and who voted against it, except that the way 
in which members of the committee voted were made 
public at the time and it is presumed that they voted 
the same way on the floor of the Senate. 


So we have an excellent member of the Commission 
defeated for renomination by the Senate for reasons not 
given, either by the majority of the committee that rec- 
ommended rejection of the appointment or made known 
by inference by publicity of the debate in the Senate. 
Of course, it is known that the opposition to him was 
caused by senators who represent constituencies that 
think themselves injured by Commissioner Esch’s vote 
in the lake cargo coal case, and who endeavored to con- 
vey the impression that Mr. Esch was improperly influ- 
enced to change his vote on rehearing. of the case in 
order that he might satisfy Pennsylvania interests that 
were supposed to be influential in the matter of induc- 
ing the President to name a man satisfactory to them. 


Probably, if the opposing senators had come into 


| the open and had either debated in public or publicly 


approved a condemnatory report, they would not have 
based their action on such grounds. They would have 
said that Mr. Esch and his associates who voted as he 
did were misinterpreting the law and were, therefore, 
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unsafe men to have at the transportation helm. There 
may be a few men, outside of the senators in question 
and some of their more immediately affected and shal- 
low-minded constituents, who are pleased at the out- 
come, but we believe at least that part of the public 
that knows or thinks anything about the matter is 
pretty well satisfied as to which is the safer guide in 
such things—the Senate or the Interstate Commerce 
Commission. Even on the theory that Mr. Esch and 
the rest of the majority of the Commission were wrong 
in this case, it must be admitted that it is dangerous pre- 
cedent to have the Senate reviewing Commission deci- 
sions on their merits and confirming or refusing to con- 
firm appointments on the basis of whether the particular 
appointees up for confirmation think as do the learned 
senators—or rather, think as the politically-minded sen- 
ators would wish them to think for the benefit of the 
voters who may be looked to for support of these senators. 

Of course, it is not to be thought that all the sen- 
ators who voted against Mr. Esch were offended by his 
course or even understood what it was or why it was 
objected to by those immediately concerned. But there 
are wheels within wheels in the Senate. Hardly a vote 
is taken on any matter of importance that is not the | 
result of “deals.” “You be for my man or my measure 
or against this man or this measure, and I will be for 
something you want,” is the rule in the Senate. For 
instance, we know of one senator who frankly told a 
man who was working against the Gooding fourth sec- 
tion bill in the last Senate that he was against the bill 
in principle but that he intended to vote for it because 
he had promised Senator Gooding he would do so in 
return for something Senator Gooding was to do for 
him. That situation is not at all unusual. In fact, it 
is common. 


The President is now confronted with the problem 
of appointing a man to the Commission to succeed Mr. 
Esch who will be competent and, at the same time, satis- 
factory to the Senate. The number of men who are 
competent but willing to serve on the Commission is, of 
course, reduced by the situation created by the Senate. 
One who might have been glad of the appointment a 
few months ago might well hesitate to accept it now. 
There is such a thing as self respect and desire for con- 
tentment in one’s position as well as desire for a satis- 
factory salary. No doubt the President can find a man, 
but presidents have never been overly desirous of select- 
ing just the right material for such positions and, as we 
say, the present circumstances make it even more un- 
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likely that we shall have a strong man to succeed 
Mr. Esch. 

The immediate emergency seems to have been pro- 
vided for by the President’s attitude that the recess appoint- 
ment under which Commissioner Esch is now serving 
is good until the close of the present session of Congress 
and Mr. Esch’s consent to continue in office until the 
President has time to look around for the right man 
to appoint. The arrangement gives us the services of a 
capable man on the Commission for as long as it lasts 
and, if it is to last for only a few days or few weeks 
so that the work of the Commission will not suffer until 
4 new appointment is made and confirmed, there ought 
not to be any complaint. But, if the President’s attitude 
is taken in order to keep in office for any considerable 
length of time a man whom the Senate has refused to 
approve, then we think it a quibble that ought not to 
be indulged in. However much we may esteem Mr. 
Esch and condemn the Senate that has rejected him for 
unworthy reasons, nevertheless, the Senate is equal in 
power with the President in such matters of appoint- 
ment and, if it does not approve the President’s action, 
no technicality ought to be allowed to permit the Pres- 
ident to run around the end. If the President had 
appointed a bad man and a righteous Senate had 
spurned him, the injustice of such a course would be at 
once apparent. It is no more fair or proper when 
taken to continue in office a man who most persons 
think should be there but whom the politicians in the 
Senate have condemned. The Senate, in many of its 
actions, reminds us greatly of a lot of precinct workers 
meeting in the back room of a saloon. 


INTERCOASTAL REGULATION 


We are printing elsewhere a short symposium on 
the subject of intercoastal steamship rate regulation, 
published by the New York Journal of Commerce. The 
views expressed are by operators of intercoastal steam- 
ship service. There is one view that there should be 
no regulation other than that the operators themselves 
can apply by conference methods. There is another 
that there should be regulation, some who advocate it 
thinking it should be by the Interstate Commerce Com- 
mission and others holding that it should be by the U. S. 
Shipping Board. 

Those who have expressed their views, it should be 
kept in mind, are thinking of the subject from their own 
point of view, the question in their minds being whether 
their business would prosper more with regulation than 
without it, the desire of all of them being for stability 
of rates and settled conditions. Still, it is worthy of note 
that there is a respectable and growing sentiment, even 
among operators of vessels in the intercoastal trade, in 
favor of some form of regulation. One who advocates 
such regulation is not now, or should not now, be con- 
sidered as preaching something that is offensive to men 
in the business that it is proposed to regulate, whatever 
the case may have been some time ago. It is a subject 
that is now receiving the earnest consideration of these 
very men, and from the point of view of men seeking 
benefit for themselves, which is, of course, only another 
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proof that sound policy will, in time, if opportunity is 
afforded, commend itself to thinking persons. 

Our own point of view in this matter is, of course, 
not that of one seeking to benefit himself or to benefit 
any particular business, especially at the expense of 
another. It is quite the contrary. We have for a long 
time supported the policy of intercoastal regulation be- 
cause not to have it is inconsistent with the country’s 


‘avowed and enforced policy with respect to the railroads 


with which the intercoastal ships are in competition and 
with a sane national transportation system. All agencies 
of transportation we believe, in competition with each 
other, should be subject to the same conditions and re- 
strictions, as far as possible. What is good for one is 
good for another and, if regulation of one is good for 
the public, then the same public is benefited by the reg- 
ulation of the other. From the point of view of the 
public there is no answer to the proposition that regu- 
lation, if applied at all, should be applied to all forms 
of transportation to the extent practicable. 

Our own idea is that, if there is to be regulation of 
intercoastal ships, the regulation should be administered 
by the Commission, which regulates the railroads. To 
have one body regulating the railroads and another the 
boats in competition with them would be likely to result 
in a competition between the regulating bodies them- 
selves. 

Anyhow, it is interesting to know that steamship 
men are themselves giving serious consideration to this 
problem and that it is no longer taken for granted that, 
because a man is in the intercoastal steamship business, 
he is opposed to regulation of that business, or that an 
outsider who advocates such regulation must be trying 
to upset the business. 


EXPERT ADVICE TO GOVERNMENT 

It ought not, perhaps, at this late day, after so much 
has been said as to the need of a national organization of 
traffic men and its possibilities for good, and after this 
need has been met by the association of traffic clubs, 
functioning through a delegate convention, whose action 
is subject to ratification by member clubs, to say any- 
thing more about the matter, except to urge further and 
better cooperation on the part of the clubs; and yet one 
still hears objections to this plan—objections that the 
country is organized to death; that what traffic men may 
think and do can be conveyed through the National 
Industrial Traffic League, on the one hand, and organ- 
izations of railroad men, on the other; and that traffic 
clubs can function, as proposed, individually and do not 
need a central organization. 

Of course, all these objections can be and have been 
answered. If the country is over-organized, stay out of 
organizations that are not essential and devote your 
energies to helping those that are worth while. The 
National Industrial Traffic League speaks only for ship- 
pers, as such, and railroad organizations for railroad 
men, as such; what is needed is a crystallization of the 
sentiment of traffic men, as such. Traffic clubs could 
function individually, of course, in this respect, but they 
have not done so and would not do so, to any great ex- 
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tent, without some sort of central organizaion or clear- 
ing house; even if they did so, their action would be 
scattered and would not have the effect that concerted 
action has. Still one hears this sort of objection even 
from traffic clubs whose constitutions say they are or- 
ganized for the purpose of promoting better public 
understanding of transportation problems, but that do 
little or nothing to accomplish this purpose. 


Closely linked with this part of the work of the 
national association of traffic clubs is its educational 
program, which is not, as might appear at first glance 
and as many seem to suppose, concerned solely or chiefly 
with the academic phase of traffic education. It is pri- 
marily an effort to educate and help traffic men in the 
problems that confront them and to educate business 
executives to understand the importance of adequate 
traffic departments in their business. In this latter part 
of the work the association has enlisted the sympathy 
and promised cooperation of Herbert Hoover, Secretary 
of the Department of Commerce. 


As to the advantage to be derived from the interest 
taken by groups like traffic men in governmental prob- 
lems affecting their business, and their obligation to take 
such an interest, we quote from an address by Dexter 
S. Kimball, dean of the college of engineering at Cornell 
University, in his president’s address at the annual 
meeting of the American Engineering Council at Wash- 
ington, D. C., last January. After calling attention to 
the dominant position of the United States, industrially, 
financially, and politically, he said: 


One of our greatest problems, therefore, is to bring to 
the aid of government bodies the technical advice and knowl- 
edge of our professional groups. This will be no easy matter, 
for, obviously, legislative bodies must be free to werk out 
their own solutions. But, nevertheless, it would appear to be 
logical that, if all the professional groups had some means of 
expressing themselves nationally, they could be of great serv- 
ice. The American Bar Association is such a body and one that 
has done much to advance sane legislation. The American En- 
gineering Council is another similar agency that has already 
amply justified its existence. For it should be remembered that 
the professional groups all together constitute only a small part 
of our population. The entire body of technically trained scien- 
tists and engineers are but a small handful, relatively speaking. 
Yet this small handful has revolutionized industry and is now 
reforming our national habits and our economic and social needs. 
The methods by which all this has been accomplished are also 
applicable to the solution of some of these economic and social 
problems. It remains to be seen how these principles can be 
utilized to these ends. For, if government of the people, by the 
people, and for the people shall fail us, it will not be because 
of lack of able representatives or of loyalty of the people at 
large, but because we shall not be able to bring to bear upon 
these difficult national problems the same kind and degree of 
technical skill and knowledge that has brought them into being. 


GOODING BILL FAVORED 


The Traffic World Washington Bureau 
In a ten-minute executive session, the Senate interstate 
commerce committee March 19 ordered a favorable report on 
Senator Gooding’s long-and-short-haul bill (S. 1263) introduced 
last December. This is the measure that would prohibit the 
Commission from granting fourth section relief on account of 
water competition through the Panama Canal, either actual or 
potential, or direct or indirect. 
hairman Watson said the vote was eight to four in favor 
of the bill, but that the names of the senators who voted would 
not be made public. The committee, however, had had a Gooding 
majority on it for some time. The chairman remarked to the 
effect that the committee had only done what it had done several 
times before. He said that Senator Sackett, of Kentucky, would 
prepare a minority report against the bill. 
The committee has not held any hearings on the Gooding 
bill since it was introduced. 


Senator Howell’s minimum rate bill (S. 1735) was discussed 
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briefly. The committee will take this bill up soon. The pj 
would restrict the Commission’s power to prescribe minimum 
rates. 

Senator Gooding, from the committee on interstate com. 
merce, submitted to the Senate, March 20, the majority report 
on the senator’s long-and-short-haul bill. The report follows: 


The Committee on interstate commerce, to which was referred 
the bill (S. 1263) to amend section 4 of the interstate commerce act 
(long and short haul rule), having considered the same, report favor- 


ably thereon with the recommendation that the bill do pass without 
amendment. 


The purpose of this bill is to stop discrimination against the people 
of the interior states of the west, the northwest, and the southwest, 
who are served by the transcontinental railroads, and for the protec- 
tion of the Panama Canal. 


For more than a quarter of a century the people of the interior 
have been fighting the discrimination in freight rates caused by the 
railroads being permitted to charge more for the shorter haul than 


for the longer haul on the same class of freight moving in the same 
direction. 


Violations of the fourth section of the interstate commerce act 
have permitted the railroads to charge more for the shorter haul than 
for the longer haul on the same class of freight moving in the same 
direction and have impaired the growth and development of the in- 
terior territory of the west. Such discriminations against a pro- 
gressive people who are bending every effort to develop this great 
country—the interior territory of the West—has not only seriously 
retarded the growth and development of that territory but has done 


much to undermine the confidence of these people in their govern- 
ment. 


The interstate commerce act was passed to stop discriminations in 


freight rates so as to give every part of this country an equal oppor- 
tunity to develop their resources. 


Through the interstate commerce act, we have stopped rebating 
to individual shippers but we are still permitting rebates to com- 


munities in the west, and this, in the judgment of the committee, 
is prejudicial to the best interests of the whole country. 


The report proceeds on the assumption that there are now 
violations of the fourth section, on account of Panama Canal 
competition, that would be prohibited if the bill were passed. 
When Commissioner Esch was before the Senate interstate 
commerce committee in the hearing on his nomination, and 
the fourth section question was discussed, the commissioner 
said that, in his opinion, the fourth section, so far as mountain- 
Pacific territory was concerned, “is a dead issue.” Senator 
Gooding said he had been advised the Southern Pacific was 
preparing to make another application for fourth section relief. 


“In view of the fact that the Commission, in the transcon- 
tinental fourth section cases, in 1922, decided adversely against 
their (railroads) claim for relief; and in view of the fact that 
the Commission, in the transcontinental fourth section cases 
in 1926 againt refused relief, it seems to me that the question 
is moot,” said Commissioner Esch. 


The text of the Gooding bill follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4 of 


the interstate commerce act, as amended is hereby amended by add- 
ing thereto a new paragraph, as follows: 


) No common carrier shall be authorized to charge less for 
a longer than for a shorter distance for the transportation of pas- 
sengers or of a like kind of property over the same line or route in 
the same direction, the shorter being included within the longer 
distance on account of water competition through the Panama Canal, 
either actual or potential or direct or indirect: Provided, That such 
authorizations, on account of water competition through the Panama 
Canal, as may be lawfully in effect on December 5, 1927, shall not be 
required to be changed, except upon the further order of the Com- 
mission: And provided further, That the provision of this paragraph 
shall not apply to rates on import and export traffic, including traffic 
pear from or destined to a possession or dependency of the United 

ates.”’ 


HOUSE COMMITTEE PLANS 

Although it had been expected that the House committee 
on interstate and foreign commerce would complete its draft 
of the revised Parker railroad consolidation bill this week, the 
work did not progress to the point where the final draft could 
be sent to the government printing office. It was said that the 
earliest that the text of the revised bill would be ready would 
be Tuesday, March 27. The committee has been holding hear- 
ings on bridge bills. 

On March 27, hearings will begin before the committee on 
the Denison bill providing for an increase in the capitalization 
of the Inland Waterways Corporation. It is expected that the 
hearings will last for at least two or three days. 


Chairman Parker said, March 21, no date for hearings on 
proposed motor vehicle legislation had been fixed. Tentatively, 
the chairman expects to bring up the motor vehicle legislation 
after the railroad consolidation bill has been disposed of by the 
committee and the waterway hearings have been concluded. 
It probably will be some time in April before the committee 
takes up motor vehicle legislation, 

An effort is to be made to get the committee to report 
favorably a bill that will at least provide for regulation of the 
bus in interstate commerce. There will be opposition to in- 
clusion in the bill of provisions covering the motor truck. 

It is understood that the House committee will not neces- 
sarily delay the holding of hearings on motor vehicle legislation 


until the Commission has issued its report in its motor vehicle 
investigation. 
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Current Topics 
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| in Washington 
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Coolidge Seems to Know the Constitution—No President, 
jn recent years, at least, ever went about his business with 
more assurance than Calvin Coolidge. That observation has 
peen extorted from more than one observer of public affairs 
in Washington this week because, by announcing that he has 
asked Commissioner Esch to continue in office until he has 
finished his work, Mr. Coolidge draws attention to the fact that 
twice in the relatively young year of 1928 he has brought con- 
fusion on the heads of men in public life, who, because Coolidge 
never has much to say, may have been misled into the thought 
that, therefore, he does little thinking. The first time Mr. 
Coolidge tossed the smug, wise ones, especially of the Senate, 
into the air was when he gave Mr. Esch a recess appointment 
while Congress stood adjourned for the holidays. No one had 
ever heard of such a thing being done. “Yet analysis of the 
facts seemed to show that the holiday recess was just as much 
of a recess as the one taken from summer to winter. Of course, 
the accuracy of that conclusion has been challenged in the lake 
cargo coal injunction case at Charleston, W. Va. The challenge, 
however, did not cause any fright among the friends of the 
President. They could not see how the court could hold that, 
when both houses of Congress took an adjournment for more 
than the three days allowed by the Constitution for adjournment 
by either house on its own responsibility, it could be said that 
the Senate was not in recess. The Constitution does not define 
a recess. In paragraph 2 of section 2 of article 2 it says: “He 
(the President) shall have power, by and with the advice of the 
Senate ... to appoint .. . all other officers of the United 
States.” In the third paragraph of the same section and article 
itsays: “The President shall have power to fill up all vacancies 
that may happen during the recess of the Senate by granting 
commissions, which shall expire at the end of their next session.” 
All lawyers know that, when there are parts of an instrument 
in writing that seem to conflict, it is the duty of a court to 
construe them so that both work, if possible. The two para- 
graphs can be construed so that both will work. When the 
Senate is in session a nominee must be confirmed before he is 
in office. When the Senate is in recess, as distinguished from 
the day to day adjournment, or the Friday to Monday adjourn- 
ment, the President, in plain language, has power to fill up such 
a vacancy by granting a commission “which shall expire at 
their next session.” The makers of the Constitution used Eng- 
lish that is not common in the United States now, but which, 
by no stretch of the imagination, it is believed, could be called 
ambiguous. Seemingly, the recess appointment entitles Mr. 
Esch to hold office until the end of the session of the Senate 
begun after the issuance of the commission under which he 
was serving on the day the Senate rejected a nomination sent 
in after the Senate had reconvened. There might be a point 
in the fact that such a nomination was sent in and then, again, 
there might be another one in the fact that Mr. Coolidge had 
never revoked the recess commission. The announcement of 
the President caused a lively appreciation of the fact that he 
had again done the unusual in an unusual way. Other presi- 
dents, particularly Theodore Roosevelt, used to chuckle and 
talk some when they smashed precedents. Some showed great 
appreciation of their smartness. Not so the lugubrious looking 
Coolidge. He acts as if he did not know that he had done 
anything out of the ordinary, but when men run to the Con- 
stitution they are forced to believe that Coolidge seems to know 
quite a bit about that document; also that he is without the 
mental slant of the hen that causes her to cackle when she has 
laid an egg. 





Sorrow in Figures on Effect of Rate Decisions—There is 
sorrow for the man who hastily makes figures on the effect of 
a rate decision of the Commission unless he knows two things— 
the exact meaning of the decision and the effect the revised rates 
will have on the volume of movement from and to given origins 
and destinations. The Georgia peach grower men know that 
fact now. ‘There have been about as many figures concerning 
the effect of the Commission’s decision in the southern peach 
rate case in which the complaint of the Georgia peach growers 
was the title-giving case, as there are figure-makers. A few 
facts will show the possibility of brief. Commissioner Taylor 
estimated that the decision would take $500,000 from the rail- 
roads. His colleagues got a lecture from him because, when 
they took that half million from the carriers, they did not point 
to the traffic from which the railroads could recoup their losses. 
As quoted in the Atlanta Constitution, Harry A. Brown esti- 
mated that the revision would save the Georgia peach shippers 
about $565,000, annually. Seventy-two hours later, according 
to the Atlanta Journal, the peach growers had been convinced 
that the revision would cost them half a million instead of 
saving them something more than that sum. They sent a com- 
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mittee to Washington to see about the matter. It said the 
Georgians would lose $130,000. The fact of the matter is that 
seldom is it possible in a minute and a quarter to figure out 
either the profit or loss on a rate revision. That is because 
few men have the traffic figures on which to make a check and 
an estimate as to what the new rates will do. The variation 
in the figures seems to be due almost wholly to the interpreta- 
tion or construction the figurers place on the principles or for- 
mule the Commission said should be used. E. C. Blanchard 
and R. M. Gilliland, attorneys for some of the complainants, 
in a petition in the matter, ask for clarification by the Com- 
mission of its decision. They point out that, under one con- 
struction, there will be increases or only small reductions, the 
result being an increase of $100,000 a year to Georgia peach 
growers, while, under what they think the proper construction, 
there will be considerable reductions, and show that the Com- 
mission was not making an obvious hollow mockery of the 
Hoch-Smith resolution. 





Pullman Surcharge Legislation—The National Council of 
Traveling Salesmen’s Associations of America is putting forth 
another big effort to obtain the abolition of the Pullman sur- 
charge, which the Commission has declined to remove, in view 
of the evidence presented to it by the railroads that haul the 
heavy parlor cars containing fewer passengers than the lighter 
day coaches, on many trains. Having failed to convince the 
Commission that the surcharge should be removed, whether it 
is or is not a war-time expedient for raising revenue, the sales- 
men propose, in S. 668, to make it unlawful for any carrier 
described in section 1 of the interstate commerce act to de-. 
mand, charge, or collect from any person, for transportation 
in any parlor car or sleeping car, in addition to any fare . . 
charged for transportation in a day coach, but that such legisla- 
tion shall not prevent just and reasonable charges for the use 
of the accommodations in parlor or sleeping cars by companies 
owning such cars. In literature circulated a few days ago, the 
traveling salesmen’s organization declared that S. 668 was not 
legislative rate-making, “as so insincerely claimed by the car- 
riers in their frantic endeavor to prejudice the public. It 
merely provides a rule against war-time surcharges in peace 
time, for the guidance of its rate-making agent, the Interstate 
Commerce Commission.” The national council, in its literature, 
says it has carried on a continuous effort for the “past six years 
to bring about the repeal of this unjust tax on travel, through 
proceedings before the Interstate Commerce Commission and 
by direct appeal to Congress.” One of the points prominently 
made by the salesmen as a reason for the repeal of the sur- 
charge is that the net railway operating income is now “over 
a billion dollars yearly in excess of 1920,” the first half of which 
year after the end of federal control produced a_ deficit. 
Another point on which they rely is that the value of the com- 
mon stock of 25 lines showed a market gain, 1927 over 1920, of 
$2,804,457,436, or an average gain of $112,178,217, including the St. 
Paul, which went into the hands of receivers, which fact is set 
forth in italics, presumably to show that the table showing the 
market gains was not a hand-picked production, the test being 


whether the road received $100,000 or more a year of the sur- 
charge. 





Asininity in Small Things.—Every now and then, in some 
relatively small case, an ardent supporter of the Commission 
wishes he had a brick handy to throw at the one governmental 
body of which there is general approval. The report of division 
4 in No. 19125, Allied Packers, Inc., et al. vs. Baltimore & Ohio 
et al. (elsewhere in this issue) is one that suggests dumheit, 
for which it is hard to find an acceptable equivalent west of 
the English Channel. In that case the division found unreason- 
able a rate of 68.5 cents on hogs, in double-deck cars, from 
Sioux City, Ia., to Wheeling, W. Va., to the extent that it ex- 
ceeded 66.5 cents, and awarded reparation amounting to $224.96, 
with interest at 6 per cent from May 1, 1923. The bonehead- 
edness in that, it has seemed to the ordinary man, lies in the 
fact that, on March 16, 1925, the carriers asked permission to 
refund to the basis of the 66.5 cent rate that was established 
after the shipments were made. They confessed the unreason- 
ableness and tried to pay the debt just exactly three years, 
lacking six days, before the Commission gave judgment. Yet 
they are to pay interest on a debt they tried to discharge three 
years ago. Even a roadside justice shop, it is believed, would 
recognize the injustice of such a decision. Of course, the com- 
plainant has been out his money for three years. Really the 
commissioners or Commission employes who made such a thing 
possible, and not the railroads, deprived the complainant of 
the use of its money, for three years. Perhaps the theory of 
the law is that the carriers should be punished for having made 
an error, even after they admitted it. 





Rallroads Bound to Lose.—In a bulletin to the state com- 
missions, John E. Benton, general solicitor of the National Asso- 
ciation of Railroad and Utilities Commissioners, calls attention 
to the fact that the railroad brotherhoods, when they lose a 
court case on the ground that state enactments requiring cur- 
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tains and other additions to locomotive equipment invade the 
field in which national legislation already prevails, turn to the 
Commission with formal complaints. He calls attention to the 
effort of the enginemen to have the national body prescribe cab 
curtains because the Supreme Court of the United States had 
said the cab curtain law of Wisconsin stepped into a field pre- 
empted by national law; also to a complaint filed by the brother- 
hoods of engineers and firemen, docket No. 20746, asking that 
all railroads operating in all the states of the Union be required 
to equip their locomotives with automatic firebox doors. The 
move for automatic doors originated in Georgia. The Supreme 
Court said the Georgia law was not sound. The curtain com- 
plaint has been successful to the extent of a favorable report 
from the examiner. In closing his recital Mr. Benton observes 
that “perhaps by this time the carriers have begun to wonder 
whether it is always wise to attempt to escape state jurisdic- 
tion.” The telephone and other public utilities, except the 
steam railroads, fight for the state commissions. It is gen- 
erally believed that it was the combination of state commis- 
sions and utility companies that defeated the Walsh resolution 
for a Senate investigation of the “power trust” which recently 
gave Gifford Pinchot such a frightful case of colly wobbles. 





Highway Accidents Show Increase.—Highway accidents, in 
1927, resulted in the loss of 26,610 lives, according to the Ameri- 
can Road Builders’ Association. Its estimate shows serious 
injury to 798,700 persons, and an economic loss of $672,097,000, 
not including minor damage to motor vehicle or accident insur- 
ance premiums. The highway accident figures are based on 
an increase of 5.2 per cent over 1926. The American Road 
Builders’ Association reported 25,302 persons killed in that year, 
in addition to 759,500 seriously injured. The increase of 5.2 
per cent was shown in a progress report assembled by the 
Bureau of Census. Grade crossing fatalities show a decrease 
for the first eleven months of 1927, the number of persons killed 
totaling 2,120, as compared with 2,244 for the same months of 
1926. Grade crossing fatalities in 1926 had increased from 2,206 
in 1925. The continued increase in the number of highway 
accidents has caused the American Road Builders’ Association 
to renew its efforts toward bringing organizations interested in 
the problem into closer coordination. “The unfortunate increase 
in highway accidents makes imperative an immediate adoption 
of uniform traffic codes, and an expansion of the nation’s road 
building programs,” officials of the association declared. “The 
human factor is the main element contributing to these acci- 
dents, but that human factor could to a large extent be offset 
by adequate motoring facilities and regulation, coupled with the 
individual practice of courtesy and caution.”—A. E. H. 


PETITIONS FOR REHEARING, ETC. 


No. 16462, Georgia Peach Growers’ Exchange et al. vs. Ala- 
bama Great Southern et al. and related cases. The defendants, 
Atlanta, Birmingham & Coast, Atlantic Coast Line, Charleston 
& Western Carolina, Georgia, Southern, Central of Georgia, 
Nashville, Chattanooga & St. Louis, Louisville & Nashville and 
Georgia & Florida have petitioned for a postponement of the 
effective date of the orders herein. 

No. 16321, State Corporation Commission of the State of 
Virginia vs. Aberdeen & Rockfish et al. The Richmond Cham- 
ber of Commerce of Richmond, Va., petition for reopening and 
a rehearing in this proceeding. 

No.° 19496, Harger & Blish et al. vs. Chicago, Milwaukee & 
St. Paul. Complainants petition for a reargument therein. 

No. 17166, Turner-Altus Co. et al. vs. Santa Fe et al. The 
West Texas Chamber of Commerce, on behalf of its members, 
represents it has an interest in the matter in controversy in 
this proceeding and desires to intervene and become a party to 
said proceeding. 

No. 16321, State Corporation Commission of Virginia vs. 
Aberdeen & Rockfish et al. The complainant petitions the 
Commission to reopen this proceeding for further consideration, 
and to grant a rehearing therein, and also for leave to file a 
supplemental complaint therein. 

No. 16942, Lerio Patent Cup Co. et al. vs. Alabama, Florida 
& Gulf et al., and No. 17679, Mobile Steel Co., Inc., vs. Alabama, 
Florida & Gulf et al. Respondents petition for extension of 
effective date to July 26, 1928, instead of April 26, 1928. 

No. 17301, Sub. 1, The Atlantic Refining Co. vs. Pennsyl- 
vania et al., and No. 17810, Sun Oil Co. vs. Pennsylvania et al. 
Defendants petition for reopening, reargument before the whole 
Commission and rescission of the order entered herein. 

No. 18859, Crook Son & Co. vs. Pere Marquette et al. Com- 
plainant petitions for reargument therein. 

The Kansas City, Mexico & Orient Railway System has filed 
petition requesting modification of second: supplemental fourth 
section order No. 9282, and second supplemental fourth section 
order No. 9283, rates on live stock, from, to and via the Kansas 
City, Mexico & Orient Lines, entered in fourth section appli- 
cations Nos. 12782 and 12786, respectively. 

No. 18664, Holmquist Lumber & Fuel Co. vs. Chicago & 
Alton et al. Defendants petition for reargument and reconsid- 
eration by the entire Commission. 
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No. 14936, Iola Cement Mills Traffic Assn. et al., and No 
15151, Oklahoma Portland Cement Co. et al. vs. Denver & Ri, 
Grande Western et al. Defendants petition for reopening, ro. 
consideration, rehearing, reargument, etc.; also for consolidg. 
tion with Docket 20303, Interstate rates on Cement, and others, 

No. 20145, Rates on Gasoline and Refined Petroleum Proq. 
ucts to Utah Common Points. Santa Fe, Southern Pacific anq 
Western Pacific petition that the Commission enter upon ap 
investigation of the above and reopen, in connection therewith, 
No. 10856, Utah State Automobile Assn. vs. Santa Fe.; No, 
17597, The Hal Oil Co. vs. Santa Fe et al.; No. 17783, Texas 
Co. vs. Burlington et al.; and No. 18590, Hy-Power Gasoline (Co, 
vs. Denver & Rio Grande Western et al., for rehearing and fur. 
ther consideration, in their entirety. 

No. 16687, Hansen-Peterson Co. vs. Santa Fe et al. The 
Duluth & Iron Range, one of the defendants herein, petitions for 
reopening and reargument. 

I. & S. No. 2934, Off-track station and constructive receipt 
and delivery of freight at St. Louis, Mo., and E. St. Louis, I], 
The St. Louis Shippers’ Conference Assn. motion for dismissa] 
thereof. 

In No. 6606, in re Southern Pacific Company’s ownership 
of Atlantic Steamship Lines, the Southern Pacific petitions for 
relief from the provisions of section 6 of the act. It asks for 
authority to change port to port rates not involving increases 
between New York, N. Y., and Houston, Tex., Baltimore, Md. 
and Galveston, Tex., and Baltimore, Md., and Houston, Tex., 
upon notice to the Commission and to the public of not less 
than one day given in the manner prescribed in section 6 of the 
act to regulate commerce, as amended, on commodities trans- 
ported as all-water shipments, in the manner provided in the 
supplemental order of the Commission of July 2, 1917. 

No. 19366 (and Sub. 1), Magnolia Petroleum Co. vs. Santa Fe 
et al. Defendants petition for reconsideration and reargument. 

No. 12244, Corporation Commission of Oklahoma et al. vs. 
Abilene & Southern et al. and cases grouped therewith. Texas 
lines petition for a mandatory order requiring the establishment 
of the Docket 12244 hay rates intrastate in Texas or, as an 
alternative, a general investigation of intrastate rates on hay 
in Texas. 

No. 17640, Wrought Washer Manufacturing Co. vs. Pere Mar- 
quette et al. Defendants petition for modification of order 
herein and for a supplemental hearing. 

No. 10526, Anaconda Copper Mining Co. et al. vs. Director 
General, as agent, et al. Great Northern petitions for modifica- 
tion of, order of April 2, 1923. 

No. 16462, Georgia Peach Growers’ Exchange et al. vs. Ala- 
bama Great Southern et al. Complainants in Sub. No. 1, Georgia 
Fruit Exchange et al. vs. A. & R. R. R. et al., petition for (1) 
interpretation or clarification of the Commission’s order of Feb. 
14, 1928, and postponement of the effective date thereof, and (2) 
reargument or rehearing; on the propriety of the rates which the 
Commission has fixed as maxima. 

No. 17861, American Fruit Growers, Inc., Sandhill Fruit 
Growers Assn., Inc., vs. Aberdeen & Rockfish et al., and No. 
17860, Same vs. Same. Complainants motion for a rule of the 
Commission preserving for themselves the rights and benefits 
= the _— heretofore entered in these proceedings as of Feb. 
14, 1928. ; 

No. 16956, Greater Grand Forks Traffic Assn. vs. Great 


Northern et al. Complainant petitions for reargument before 
entire Commission. 


JANUARY RAIL EARNINGS 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I roads, for January, 1928, and 
January, 1927, for the country as a whole, follow: 


Average number of miles operated 
Revenue: 


1928 1927 
seiisiereiets 239,552.72 238,603.95 


OE ene ree $75], 26 0 $358,104,014 
rE ere ea * 78,482,953 7 85,971,083 
EMIT Has clan px ca el oiech one e5es Sxas4:|o -00bi over grestereeyeptceten 7,817,395 »871,426 
MIE 6 ones 0: saa 0-<) 9: aiesiola. oa ohe-ornserbareicitusserene 8,125,652 8,803,675 
All other transportation............... 15,398,804 15,813,485 
I oie ah sali iia dar'ex cise: wlesaw- 1b) 9 ores of clerics ,497, 10,236,212 
Joint facility BPS gia. acktstrio o/c wesreetera eale ie 1,096,195 1,236,207 
SORE TC er o.o.6. 6c cb vrcccncceceee 375,389 449,084 
Railway operating revenues...... 457,425,888 487,587,018 
Expenses: 
Maintenance of way and structures... 58,365,355 59,942,357 
Maintenance of equipment............ 7,617,496 106,235,013 
I rach alg sarak elareseg Geragews &, Cie cds Stora winboreietshe 10,472,133 9,861,690 
ECOUOPURTION oc.0:6:0.00:000 vie sieisewecccees 176,940,105 191,777,831 
Miscellaneous operations ............. ,647,319 4,828,780 
Sen eee 16,303,688 16,331,725 
Transportation for investment—Cr.... 962,278 986,92 
ilway operating expenses...... 363,383,818 387,990,469 
Net revenue from railway operations...... 94,042,070 596,549 
Ae ee eae 28,533,901 29,484,311 
Uncollectible railway revenues............ 92,858 103,163 
ilway operating income......... 65,415,311 70,009,075 
Equipment rents—Dr. balance............ 6,874,928 6,634,329 
Joint facility rent—Dr. balance........... ,906,631 1,959,450 
Net railway operating income..... 56,633,752 61,415,296 
Ratio of expenses to revenues (per cent). 79.44 79.57 





*Includes $3,269,214 sleeping and parlor car surcharge. 
tIincludes Settee sleeping and parlor car savelannte. 


—_— 
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Decisions of Interstate Commerce Commission 


PRIVATE CAR DEMURRAGE 


An order of dismissal has been made in No. 18965, Albert 
Lea Packing Co. vs. Chicago, Milwaukee & St. Paul et al. 
(mimeographed), the Commission, in a report written by Com- 
missioner McManamy, finding applicable the demurrage charges 
on private cars sent by the owner of the cars to the complain- 
ant, from and after the time they were placed for loading on 
the orders of the complainant. The Commission found the pro- 
visions Of the demurrage rules under which charges were as- 
sessed not unreasonable. The cars were placed on private 
tracks owned by the complainant at Albert Lea, Minn. 

The complaint was filed with a view to preventing the col- 
lection of demurrage charges by means of a suit in the mu- 
nicipal court at Chicago. The complainant is controlled, by 
stock ownership, by Wilson & Co. The cars were sent to Albert 
Lea by the Wilson Car Lines, a corporation also controlled by 
Wilson & Co. The cars were sent from Chicago by Wilson & 
Co. Without orders from the complainant, says the report, the 
cars were put on the private tracks at Albert Lea. 

The demurrage code exempts private cars on private tracks 
from demurrage when the ownership of the car and the track is 
the same. Complainant contended, said the report, that para- 
graph 4 (a) of section B of rule 1 was unreasonable in thaf it 
did not exempt private cars on private tracks where the man- 
agement and control of both owners of the tracks and the cars 
were in the same parent company. In support of that conten- 
tion the complainant pointed out, among other things, that the 
compensation theory of demurrage did not attach because the 
carrier did not own either the cars or the track. It argued that 
the penalty theory could not attach in a case of this sort in 
which the owner’s interest did not dictate the return of the car to 
carrier use. In discussing and disposing of the case, Mr. Mc- 
Manamy said: 


Complainant seeks to have that provision of the rules amended 
so as to provide that when the owner of the tracks and the owner of 
the cars are under the same control or management, the owner of 
the tracks will be treated as the owner of the cars. In furtherance 
of that proposal it suggests that the facts as to the control and man- 
agement could be published in an official document such as the Equip- 
ment Register. Defendants argue that complainant’s suggestions are 
impractical because it would be difficult to determine at all times 
what cars were subject to demurrage and whether there had been a 
change in the control or management. Under the law corporations 
are distinct entities and even though the same individuals may own 
the stock in or be officers of the same corporations that fact alone is 
not sufficient to create an identity between them. That general prin- 
ciple was recognized in Chicago, M. & St. P. Ry. vs. Minn. Civic Assn., 
247 U. S. 490. One corporation does not assume the liabilities of 
another merely because of the identity of the stockholders and the 
officers. Nor is that a reason why the assets of one should be used 
for the benefit of the other. In our opinion from the facts of record 
complainant is a separate and distinct entity from Wilson & Com- 
pany or the Wilson Car Lines and should be subject to demurrage on 
the cars of the Wilson Car Lines under the same terms as any other 
shipper similarly situated. 

Complainant also contends that under paragraph 4 (b) of Rule 1 
demurrage charges did not accrue on these private cars prior to the 
time they were placed at the loading points, as no orders were given 
prior to those directing them to be so placed, and that if demurrage 
charges did not apply prior to that time then those provisions are 
unreasonable. Defendants contend that when complainant iced the 
refrigerator cars they appropriated them and that under the provi- 
sions of section D of rule 6, demurrage should be computed from that 
time. It is complainant’s position that when it cleaned and iced the 
cars it merely prepared them for loading and that they were not 
thereby appropriated for loading because they were not in a position 
or in a condition to be loaded and hence not within the purview of 
the provisions of section D. In this we think complainant is right. 
It is difficult to see how these cars could have been appropriated for 
loading when their position and condition were such that they could 
not be loaded. It is to be noted that defendants have not contended 
that when complainant cleaned the cars it appropriated them although 
cleaning like icing was a step in conditioning them for loading. 

_ We find that demurrage charges were applicable on Wilson Car 
Lines’ refrigerator cars, tank cars, and box cars while on the private 
tracks of complainant from and after the time. they were placed for 
loading on orders from complainant, and that the demurrage rules 
assailed were and are not unreasonable. The complaint will be dis- 


missed. 
ULSTER DIVISIONS CASE 


In a report written by Commissioner Aitchison in No. 18779, 
Ulster & Delaware vs. New York Central et al., mimeographed, 
the Commission, by division 2, has found unjust, unreasonable 
and inequitable, but not unjustly discriminatory or unduly preju- 
dical, the divisions accorded the complainant by its connections 
out of the joint passenger fares and joint rates on milk and 
cream. It has prescribed new divisions on traffic moving since 
August 31, 1926, the day the complaint was filed, and required 
the connections of the Ulster & Delaware to cease and desist, 
on or before April 28, from asking, demanding,: receiving or 
retaining divisions upon bases other than those prescribed. 
Soft coal divisions were not disturbed. 

The connections of the complaining road are the West Shore 
part of the New York Central system, the New Yerk, Ontario 


& Western, the Delaware & Hudson and the Delaware & North- 
ern. Anthracite coal was excluded from the complaint. Bitu- 
minous coal, including company fuel coal, was included in the 
complaint. The Commission said that in receiving company 
fuel coal the complainant stood in the relation of a consignee 
accepting delivery at the billed destinations, and might be ac- 
corded on such traffic only the same treatment as any other 
consignee. The report cited Rates on Railroad Fuel and Other 
Coal, 36 I. C. C. 1, 9. 

Mr. Aitchison discussed the physical characteristics of the 
complainant and the revenue results of the operations of the 
Ulster and its connections and then disposed of the case by 
saying: 


As previously stated, the Ulster is unique as a railroad property 
and is costly to operate due to its location. It has been sufficiently 
established in this proceeding that it is necessary to the territory 
served, that it is operated with reasonable economy and efficiency, 
and that its present income is inadequate. Complainant does not 
question the public necessity for the New York Central and the Dela- 
ware & Hudson nor their efficient operation. The detailed evidence 
of record with respect to the movement of the passenger and milk 
trains indicates efficient operation on the part of both the Ulster and 
the West Shore. The increases sought by the Ulster would not ma- 
terially affect the revenue needs of its trunk-line connections, both 
of which are in good financial condition. In considering the question 
of adequate divisions in this case mileage alone is not a measure of 
their just proportions by reason of the abnormal expense incident to 
hauling the traffic over the Ulster. : 

Objection was made by defendants to the retroactive adjustment 
of passenger divisions on the ground that the joint passenger fares 
were not established pursuant to our finding or order. Complainant 
bases its request for such adjustment on the fact that the present 
rates were established in 1920 pursuant to our order according the 
carriers generally increased passenger fares. The objection of de- 
fendants is well taken in view of the holding of the Supreme Court 
of the United States that the more general permission or suggestion 
concerning rates for all carriers, without consideration of the reason- 
ableness of any particular rate, is not such a finding or order as is 
required by section 15(6) of the interstate commerce act as a basis 
for retroactive application of divisions. Brimstone R. R. & Canal Co. 
vs. United States (decided February 20, 1928). 

We find that the divisions accorded complainant out of the 
through fares on passenger traffic from or to points on the West 
Shore and interchanged with that road at Kingston are and for the 
future will be unjust, unreasonable, and inequitable, and that just, 
reasonable and equitable divisions are and for the future will be 7.5 
cents a mile for the first 50 miles beyond Kingston, and 6 cents for 
each additional mile, out of one-way fares, and 6.5 cents a mile for 
the first 50 miles of the going and returning trips and 5.6 cents for 
each additional mile, out of reduced round-trip fares; provided that 
in no instance shall the division remaining to the West Shore be 
reduced to less than 2 cents a mile. 

We further find that the divisions accorded complainant out of 
the through rates on milk and cream and related traffic interchanged 
with the West Shore at Kingston, and destined to Weehawken or 
intermediate points, were, on and after August 31, 1926, are and for 
the future will be unjust, unreasonable and inequitable, and that just, 
reasonable and equitable divisions would have been, are and will be 
60 per cent from Fleischmann’s and points east thereof, 66 per cent 
from points on the Ulster west of Fleischmann’s to and including 
Halcottville, 67 per cent west of Halcottville to and including Rox- 
bury, 68 per cent west of Roxbury to and including Stamford, 69 per 
cent west of Stamford to and including Kortright Station, and 70 per 
cent west of Kortright Station. With respect to divisions on milk 
traffic originating on the Delaware & Northern the record is not 
complete and will not support an order fixing them. Such divisions 
do, however, appear to be inequitably adjusted, and the record sug- 
gests a division of such rates, 35 per cent to the Delaware & North- 
ern, 35 per cent to the Ulster, and 30 per cent to the West Shore. 

We further find that none of the divisions under consideration 
are shown to be unjustly discriminatory or unduly prejudicial, and 
that the divisions and allowances on bituminous coal are not unjust, 
unreasonable, or inequitable. 


FAR SOUTHWESTERN SUGAR RATES 


In a report written by Chairman Campbell in No. 16742, 
Traffic Bureau of the Phoenix Chamber of Commerce et al.*vs. 
Santa Fe et al. and a large number of cases joined with it, 
mimeographed, the Commission has ordered a readjustment of 
rates on sugar, from points in California to destinations in 
Arizona and from California and Colorado points to Gallup, 
N. M., to be made effective not later than June 11. It found 
the rate specified unreasonable, prescribed new ones, and 
awarded reparation. The former reports pertaining to the rates 
in question were made in 95 I. C. C. 244 and 101 I. C. C. 667. 
The cases in which those reports were made were No. 14449, 
Traffic Bureau, Phoenix Chamber of Commerce et al. vs. Santa 
Fe et al., and No. 14140, Solomon-Wickersham Co. vs. Santa 
Maria Valley et al. They are among the cases covered by this 
report. The list of cases covered by this report is as follows: 


No. 16770, Bashford-Burmister Co. vs. Santa Fe et al and nine 
sub-numbers thereunder, Central Commercial Co. vs. Same; Wheeler 
Perry Co. vs. Santa Maria Valley et al.; T. F. Miller vs. Santa Fe 
et al.; E. F. Sanguinetti vs. Southern Pacific et al.; Arizona Grocery 
Co. vs. Santa Fe et al.; Arizona Wholesale Grocery Co. et al. vs. 
Arizona Eastern et al.; C. N. Cotton Co. vs. Santa Fe et al.; Babbitt 
Brothers Trading Co. et al. vs. Same; Wm. H. Dagg Mercantile Co. 
vs. Same; No. 17549, Phelps Dodge Mercantile Co. vs. Same; No. 
17549 (sub-No. 1), Baffert & Leon vs. Same; No. 17466, United Verde 
Extension Mining Co. vs. Same; No. 17781, Simpson-Ashby Co. vs. 
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Southern Pacific; and Nos. 14140, Solomon-Wickersham Company vs. 
Santa Maria Valley et al., and 14449, Traffic Bureau, Phoenix Cham- 
ber of Commerce et al. vs. Santa Fe et al., reopened for argument. 

The decision affords the railroads an opportunity, if they are 
so minded, to go to court with a law question as to the Com- 
mission’s authority to award reparation on traffic that moved 
on rates prescribed or approved by it if and when, in a later 
case, it is convinced that the rates prescribed or approved by 
it in an earlier case are unreasonable. It awarded reparation 
in this case on shipments that moved on rates prescribed by 
it in an earlier case. In doing that it adhered to its action in 
the original report in No. 14449, Phoenix Chamber of Commerce 
vs. Santa Fe et al., 95 I, C. C. 244, reopened for argument in this 
consolidation of cases. In that case it awarded reparation on 
shipments which moved to Phoenix on a rate half a cent less 
than the rate prescribed in Phoenix Chamber of Commerce vs. 
Director-General, 62 I. C. C. 412, decided June 22, 1921. 

Carriers contended that they should not be required to pay 
reparation on shipments which moved on rates approved or 
prescribed by the Commission. Answering that, Chairman Camp- 
bell, directed attention to the fact:that several times the Com- 
mission announced that the doctrine of res adjudicata was not 
applied by it. He said the Commission reserved the right, upon 
a more comprehensive record, to modify its previous findings, 
whether in the same or a previous case, upon matters directly 
in issue, as to which it clearly appeared that its previous find- 
ings would not accord substantial justice under the laws the 
Commission administered. All he said on the subject is con- 
tained in the findings hereinafter set forth. 

Aside from that law point probably the most interesting part 
of the decision is the division of the exitsing sugar group of 
origin embracing the whole of California into a northern and 
southern group for the purpose of establishing the decreased 
rates found reasonable in this report. 

In these complaints, the Commission said, it was alleged 
that the rates on sugar, carloads, from California points to 
-destinations in Arizona and from California, Kansas, and Col- 
orado points to Gallup, N. M., were unreasonable and in some 
instances unduly prejudicial and preferential, 

Chairman Campbell called attention to ten or eleven cases 
on the subject of rates, most of them sugar cases, in the terri- 
tory embraced in these complaints. Summarized, he said the 
present rates under assault, based on a minimum of 60,000 
pounds were 71 cents to Yuma and Phoenix, 75 cents to Tucson 
and Bowie, 80.5 cents to Safford, 84 cents to Kingman, Williams, 
Flagstaff, Winslow, Holbrook, Prescott, Clarkdale, Bisbee, Doug- 
las, and Gallup, 85.5 cents to Globe and 94.5 cents to Clifton. 

The carriers opposed the disruption of the California group- 
ing but the Commission came to the conclusion that the state 
should be divided into two groups. Mr. Campbell said there 
was no serious contention from producers, distributors, or con- 
sumers that a breaking up of the present extensive origin and 
destination groupings would be detrimental to their interests. 
The destination groupings were made by the differences in the 
rates prescribed rather than by definite metes and bounds. The 
report said that a more reasonable adjustment for the future 
would seem to require the establishment of a northern and a 
southern group, the northern group extending from San Fran- 
cisco and Crockett, two cane sugar refining points, on the north 
to Spreckels on the south, and the southern group extending 
from Betteravia on the north to Dyer on the south. 

Ne movements were shown from Kansas so rates from that 
state were not considered. As to rates from Colorado, the 
report said, the findings under section 1 made in this case would 
remove any undue prejudice which might exist in the rates 
assailed. The report said that the evidence showed that all 
the complainants, except the C. N. Cotton Co., made or received 
shipments of sugar and paid and bore the charges thereon, In 
disposing of the case the Commission said: 


Defendants call attention to the fact that in our original report 
in No. 14449 we awarded reparation on shipments which moved to 
Phoenix on a rate 0.5 cent less than the ratte prescribed as reasonable 
by us from and to the same points in Phoenix Chamber of Commerce 
vs. Director General, supra, referred to as the first Phoenix case, and 
that the period of reparation in the former case extended back ap- 
proximately four months prior to the date when the latter case 
was decided. Defendants contend that they should not be required to 
pay voparenee on shipments which move under rates approved or 
prescribed by us. We have several times announced that the doc- 
trine of res adjudicata is not applied by us. Goss vs. Director Gen- 
eral, 73 I We reserve the right, upon a more compre- 
hensive record, to modify our previous findings, whether in the same 
or a previous case, upon matters directly in issue before us as to 
which it clearly appears that our previous findings would not accord 
substantial justice under the laws which we administer. We have 
such a case here. For the first time the record before us is com- 
prehensive in the evidence which it contains bearing upon the rea- 
sonableness of the rates assailed. Upon this record we reach the 
conclusion that the rate prescribed in the first Phoenix case, dur- 
ing the period embraced in these complaints, was unreasonable and 
that a lower rate would have been reasonable during that period. 
If we are within our authority in finding that a lower rate would 
have been reasonable, then it must follow that shippers who paid 
the freight charges at the higher rate paid charges which were un- 
reasonable, and are entitled to reparation upon adequate proof that 
they paid or bore such charges. 

We find that the assailed rate, minimum 60,000 pounds, from 
Holly and other Santa Fe points in Colorado grouped therewith to 
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Gallup was, is, and will be unreasonable to the extent that it ex. 
ceeded, exceeds, or may exceed 72 cents. We further find that the 
assailed rates, minimum 60,000 pounds, from California points were 
are, and will be unreasonable to the extent that they exceeded ex. 
—, or may exceed, respectively, the following, in cents per 100 
pounds: 

Prior to July 1, 1922, to Phoenix 79 cents from the southern 
California group and 81 cents from the northern California group 
and to Bowie 83 cents from the southern Califronia group and 93 
cents from the northern California group; on and between July 1 
1922, and the effective date of the rates herein prescribed for the 
future, from the southern California group and the northern Cajj- 
fornia group, respectively, 66 and 66 cents to Yuma, 68 and 69 cents 
to Kingman, 71 and 73 cents to Phoenix, 73 and 77 cents to Prescott 
Williams, Tucson, Flagstaff, and Clarkdale, 75 and 84 cents to Wins. 
low, Holbrook, Bisbee, Bowie and Douglas, 77 and 87 cents to Saf- 
ford, and 79 and 89 cents to Gallup, Clifton and Globe; and for the 
future as follows: 

¢*) (7) (*) (7) 


To Cents Cents To Cents Cents 
Wuie, APIs. ....2605 46 66 Bisbee, Ariz. ........ 72 84 
Kingman, Ariz. ..... 57 69 Bowie, Ariz. ........ 72 84 
Phoenix, Ariz. ...... 61 43 Douglas, Ariz. ...... 72 84 
TOCHON, AFM. «600+ 65 77 Holbrook, Ariz. .... 72 84 
Prescott, Ariz. ...... 65 a Safford, Ariz. ....... 75 87 
Williams, Ariz. ..... 65 77 Gallup, N. MM... 79 89 
Pieagetat, Ariz. «2.00 65 77 CHECOR, APIS. isciee cee 79 89 
Clarkdale, Ariz. ..... 65 77 Globe, ATIZ. ..ccccee 79 89 
Winslow, Ariz. ..... 72 84 





*From Southern California groups. 
jFrom Northern California groups. 


We further find that complainants, except the C. N. Cotton 
Company, made shipments as described at the rates herein found to 
have been unreasonable; that they paid and bore the charges there- 
on and were damaged thereby in the amount of the difference be- 
tween the charges paid and those which would have accrued at the 
rates herein found to have been reasonable; and that they are en- 
titled to reparation, with interest. Complainants should comply with 
Rule V of the Rules of Practice. No reparation orders have been is- 
sued in Nos. 14449 and 14140, and complainants in those cases should 
submit to the carriers new statements in compliance with Rule Vv 
referred to. 

Our original order in No. 14449 and the order of division 3 in 
No. 14140 will be modified in conformity with the foregoing con- 
clusions, and appropriate orders for the future will be entered in 
other cases disposed of in this report. 


Commissioner Taylor, concurring in part, said he dissented 
from so much of this report as found the rates unreasonable 
in the past and awarded reparation. 

Commissioner Porter did not participate in the disposition 
of this case. 


MACARONI PRODUCTS FINDING 

The Commission, in a supplemental report in No. 12494, 
Skinner Manufacturing Co. vs. Director-General, Burlington et al., 
mimeographed, upon further consideration, has modified the 
finds made on further argument, in 132 I. C. C. 159. It is now 
found that rates on macaroni products, in carloads, from Omaha, 
Neb., to destinations in Oklahoma, Texas, Arkansas and Louisi- 
ana were not unreasonable in the past and that no reparation 
is due on shipments made thereunder. 

Through oversight, this report says, effect was not given in 
the report on further argument to the conclusion that the rates 
from Omaha should be excepted from the finding of unreason- 
ableness. Omaha, through inadvertence, was included in the 
list of points from which shipments were found to have been 
made at the rates found unreasonable, although the Omaha 
shipper was not designated as one of the parties entitled to 
reparation. 

The order of division 2, in the original report, 81 I. C. C. 108, 
has also been modified, It was vacated as of April 3, 1928, the 
effective date of the order in Consolidated Southwestern Cases, 
123 I. C. C. 208. That vacating order has been extended to be- 
come effective May 16, the effective date in the general case. 

The report embraces also No. 15590, Skinner Manufactur- 
ing Co. vs. Atlanta & West Point et al.; No. 15737, Fortune 
Products Co. et al. vs. Santa Fe et al.; No, 15866, Skinner Manu- 
facturing Co. vs. Arizona Eastern et al.; and No. 16211, Mapl- 
Flake Mills, Inc., vs. Santa Fe et al. 


COAL REPARATION AWARDED 


In a supplemental report written by Commissioner Mc- 
Manamy, in No.‘16048, Iliff-Bruff Chemical Co. et al. vs. Chicago 
& Eastern Illinois et al., and cases joined with it (mimeo- 
graphed), the Commission has awarded reparation to complain- 
ants in No. 15817, Hoopeston Grain & Coal Co. vs. C. & E. I. 
et al., and in four sub-numbers thereunder, Illinois Lumber, 
Grain & Coal Co. vs. Same; Illinois Canning Co. vs. Same; 
Hoopeston Lumber & Coal Co. vs. Same; and McGill Coal Co. 
vs. Same, on account of unreasonable rates on coal from points 
in the Brazil-Clinton, Linton-Sullivan, Princeton and Booneville 
groups in southern Illinois and Indiana to Hoopeston, Ill. In 
a report, on reargument, in No. 132 I. C. C. 282, the Commission 
made a finding of unreasonableness. The complainants in the 
five cases mentioned herein filed affidavits showing they paid 
the unreasonable rates, but the affidavits could not be received 
then. Further hearing had to be held to comply with the routine 
of the Commission’s rules of practice to enable the award of 
reparation to be made in the regular way. That has been done 
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March 24, 1928 


and this report covers the complainants in the five cases men- 
tioned. 


EGG CASE MATERIAL RATES 


On further hearing in No. 16930, Dillman Egg Case Co. et 
al. vs. Santa Fe et al. (mimeographed), the Commission, in a 
report written by Commissioner Eastman, has modified the find- 
ings of division 4 in the prior report, 113 I. C. C. 447, as to 
rates on egg-case and box material, carloads, from Caruthérsville, 
Mo., to points in Iowa, South Dakota, Minnesota, Wisconsin and 
Illinois. In the original report the rates were found unreason- 
able and unduly prejudicial and unduly preferential in relation 
to rates from Cairo, Ill, as follows: To points in Iowa, South 
Dakota and Minnesota and points on the east bank of the Mis- 
sissippi in Illinois and Wisconsin to the extent they were more 
than five cents higher than those from Cairo; to points in Illinois 
other than those on the river, 8 cents higher than the intrastate 
rates from Cairo; and to points in Wisconsin, 7 cents over Cairo. 

Upon the further hearing the Commission found that the 
rates had been, were, and for the future would be unreason- 
able, unduly prejudicial to the complainant and unduly pref- 
erential of its competitors at Cairo to the extent that the rates 
from Caruthersville had exceeded, exceeded, or might exceed 
the rates from Cairo by more than 8 cents. Rates on that basis 
are to be established not later than June 15. The order of July 
21, 1926, as amended, has been vacated and set aside. 


STEEL FINDING REVERSED 


On reconsideration in No. 18706, Illinois Steel Bridge Co. 
vs. Santa Fe et al. (mimeographed), the Commission has re- 
versed the finding of division 4, 129 I. C. C. 87, that a rate of 
$1.45 on structural steel from Indiana Harbor, Ind., to Blythe, 
Calif., applied on a shipment made in January, 1925, was not 
unreasonable. The new finding is that the rate was unreason- 
able to the extent it exceeded $1.08, to which basis reparation 
has been awarded. 

The Commission found that a rate of $1 was contempo- 
raneously in effect on like traffic to some points on the main 
and branch lines of the Santa Fe in Arizona and California 
and that it had been established to Blythe after the shipment 
in question had moved. It also said the rate was out of line 
with other rates to which it pointed in its report. 

Commissioners Eastman, Lewis, Woodlock and Taylor dis- 
sented. Commissioners Meyer and Porter did not participate. 
The reversal, therefore, was on a five to four basis. 


CITRUS FRUIT WEIGHTS 


The Commission, by division 3, has dismissed No. 18820, 
Chase & Co. vs. Atlantic Coast Line et al. (mimeographed), 
finding the weights and charges assailed on citrus fruit, in bulk, 
carloads, from points in Florida to various interstate destina- 
tions not unreasonable or otherwise unlawful. The complaint 
alleged that the use of incorrect weights and the method used 
in converting rates per standard crate into rates per 100 pounds, 
to apply to oranges, grapefruit and tangerines, in bulk, in straight 
or mixed carloads, resulted and would result in weights and 
charges that were and would be unreasonable, unjustly dis- 
criminatory and unduly prejudicial. 


FRESH VEGETABLE RATES 


In a report written by Commissioner Esch, in No. 17613, 
Harlan-Elzey-Randall Co. et al. vs. Santa Fe et al. (mimeo- 
graphed), the Commission, by division 2, has found not unrea- 
sonable the rates on fresh or green vegetables, in straight or 
mixed carloads, from varicus points in Colorado and from Albu- 
querque, N. M., to Dallas, Denison, Fort Smith and Paris, Tex., 
except those on vegetables rated class C in Western Classifica- 
tion. The rates on such vegetables from Colorado common 
points and from Kersey and Kuner, Colo., the Commission said, 
were and for the future would be unreasonable to the extent 
they exceeded or might exceeed 77 cents to Fort Worth, Denison 
and Dallas and 80 cents to Paris. It said those rates should 
be established on straight or mixed carloads of vegetables rated 
class C, but that mixed carloads of vegetables rated class C 
and higher might properly take the present rates on the higher 
rated vegetables, in accordance with the rule laid down in the 
consolidated Southwestern Cases, 123 I. C. C. 203. Rates are 
to be made effective not later than May 25. Reparation has 
been denied, because the prior rates were not out of line under 
prior decisions. 


COAL TO MERIDIAN, MISS. 


; The Commission, by division 2, in No. 17485, Eagle Cotton 
Oil Co. vs. Southern et al. (mimeographed), in a report written 
by Commissioner ‘Esch, has found unreasonable the rates on 
coal from mines in Alabama, on the Southern, to Meridian, Miss., 
prescribed new ones effective not later than May 15, and awarded 
reparation. The complainant has a rate of $2.03 from the Ala- 
bama groups. It sought a rate of $1.50 from the two nearest 
groups, with a rate 10 cents higher from three farther groups. 
The Commission found the rate had been, was and for the future 


THE TRAFFIC WORLD 707 


would be unreasonable to the extent it had exceeded, exceeded 
or might exceed $1.85 per ton from the mines in Southern Rail- 
way groups 2 and 5 and $1.95 from Southern Railway groups 1, 
3, and 4. Reparation was awarded on shipments made for the 
two years preceding the filing of the complaint, that is, from 
August 28, 1923, to August 28, 1925. Complainants and inter- 
veners were also authorized to file affidavits as to shipments 
since the last mentioned date. 


LUBRICATING-OIL STOCK RATE 


The Commission, by division 3, has dismissed No. 16101, 
Midland Refining Co. et al. vs. Santa Fe et al. (mimegoraphed), 
on a finding that the rate on lubricating-oil stock, carloads, from 
points in the Houston, Tex., group to Eldorado, Kan., is not 
unreasonable. The allegation of unreasonableness, the report 
said, was based principally on the fact that the rate to Eldorado 
was higher than the rate to Kansas City, and Sugar Creek, Mo., 
and other points. The rate when assailed was 32 cents. It is 
now 34 cents by reason of readjustments made because of deci- 
sions in other oil cases discussed in the report. The Commis- 
sion found the rate not unreasonable either when it was 42 cents 
or 34 cents. The 34-cent rate is now in effect both to Kansas 
City and Eldorado. 


HOG RATE UNREASONABLE 


The Commission, by division 4, in No. 19125, Allied Packers, 
Inc., et al. vs. Baltimore & Ohio et al. (mimeographed), has 
found unreasonable the rate on hogs, in double-deck cars, from 
Sioux City, Ia., to Wheeling, W. Va., applied on 46 carloads 
shipped in 1923, to the extent it exceeded 66.5 cents, the sub- 
sequently established rate, and awarded reparation. The rate 
charged was 68.5 cents. The defendants offered no defense. 
They admitted the unreasonableness in a special docket applica- 
tion which they filed in 1925. 


CONSOLIDATED SOUTHWESTERN CASES 


The Commission, in a supplementary report in the consol- 
idated southwestern cases, opinion No. 13086, 139 I. C. C. 535-604, 
written by Commissioner Lewis, has denied the petition of the 
carriers for a ten per cent increase in the rates set forth in the 
prior report (123 I. C. C, 203). It has, however, made changes in 
individual rates and groupings designed still further to simplify 
and to bring into proper relationship various commodities and 
classes. The effective date of the order has been changed from 
May 16 to July 8. Carriers are to post their tariffs 45 days in 
advance of the effective date. The time accorded carriers for 
revision of rates on articles for which rates were not specifically 
prescribed in the earlier report has been extended to December 
10. The order, in respect of northbound rates on articles pro- 
duced or manufactured in the southwest, is also postponed un- 
til December 10. 

Petitions of the north Atlantic seaboard and Gulf port ship- 
ping interests filed by the steamship lines asking for reopening 
in respect of the ocean and rail rates have been granted and a 
further hearing will be held on that phase of the subject. 

The Commission has changed the class relationship in two 
instances. Fifth class has been raised from 38 to 40 per cent 
and class C from 27% to 30 per cent of first class. 

In connection with its supplemental report, on the face of 
which the Commission said it covered the proceedings listed in 
the margin of the first page of the prior report, 123 I. C. C. 203, 
the Commission issued a notice to the press explaining the 
chief features embraced in it. The notice is as follows: 


The Interstate Commerce Commission today issued its ~—- 
mental report in the Consolidated Southwestern Cases. In it the Com- 
mission passes on and disposes of the larger number of petitions for 
reconsideration, reopening, or modification filed by shipping interests 
and carriers. Though the new report carries a considerable num- 
ber of changes, they are largely changes in details. The Commis- 
sion does not disturb its general rate readjustment plan for the 
southwest as provided by the original report, which covered the class 
rates and the rates on many commodities between points in Okla- 
homa, Arkansas, Texas, and Louisiana west of the Mississippi River, 
and parts of Kansas and Missouri, and between the southwest and 
states east and north of the southwest. This report, as was the 
original, is by Commissioner Lewis. The changes made consist largely 
of individual rates and groupings and are designed still further to 
simplify and bring into proper relationship various commodities and 
classes. Minor errors are corrected. 

Petitions filed by the carriers for a general ten per cent in- 
crease in the rates prescribed in the original report are denied. 
The increases were asked on the ground that the revised rates car- 
ried too heavy cuts and such a preponderance of reductions over 
increases as to mean substantial revenue losses to the carriers and 
particularly those of the Southwest. The report finds that a large 
number of the rates presented by the carriers to show heavy cuts 
are not the rates in effect and are much higher. The report further 
finds that the presentation of the carriers was otherwise defective 
in that rates cited as being severely cut often apply between points 
where there is little or no movement of the particular commodities 
to which they apply, whereas rates in the territory in which the 
movement occurs are lower. 

With two exceptions the Commission also denies the petition of 
the carriers that the rates on the six classes below third be made 
higher percentages of first class than were prescribed in the original 
report. The two exceptions are fifth class, which is raised from 
38 per cent of first class to 40 per cent, and class C, which is raised 
from 27% per cent to 30. These changes are partly made to bring 
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the structure into greater harmony with rate structures in other 
territories. 

The majority of the petitions seeking changes in the rates which 
had been prescribed for various commodities are denied, but mod- 
ifications are made respecting agricultural implements, barrels and 
kegs, broom corn, bagging and ties, sulphuric acid in carboys, com- 
mon barnyard manure, paper and paper articles, waste paper, vine- 
gar in barrels, oyster shells, and certain fruits and vegetables. 
As to a few other commodities the proceedings is reopened for further 
hearing. 

The time accorded the carriers for revision of rates on the num- 
erous articles for which rates were not specifically prescribed in the 
earlier report is extended to December 10, 1928. The order in the 
proceeding is similarly postponed as to northbound rates prescribed 
for articles produced or manufactured in the southwest to permit 
further consideration in conferences between carriers and shippers. 

Various financially weak railroads are authorized to add arbi- 
traries to the rates prescribed for standard lines. 

The prior report also prescribed an adjustment of ocean and 
rail rates between north Atlantic seaboard territory and the south- 
west in connection with certain steamship lines operating between 
north Atlantic ports and south Atlantic and Gulf of Mexico ports. 
Upon consideration of certain petitions filed by north Atlantic sea- 
board and Gulf port shipping interests by the steamship lines, that 
angle of the proceeding is reopened for further hearing, which will 
be held and covered by supplemental report. 

The report preserves the definite plan of eliminating the causes 
which led to the complaints of unlawful prejudicial and preferential 
rate relationships, and of according to shippers and localities like 
rates for like services. The investigation has revealed many existing 
rates for given distances two or three times as high in one part of 
the territory as in other parts, notwithstanding that transportation 
conditions are found to be substantially similar throughout the 
—-- and western and southern Kansas and southern Mis- 
souri. 

In order to afford time in which to publish tariffs embodying 
the revisions and changes in an orderly way, the effective date of 
the order is made July 8 instead of May 16. The new tariffs are to 
be poated 45 days in advance of the effective date. 

The report is unanimous with the single exception that Com- 
missioner McManamy expresses the opinion, in a general concur- 
rence, that the rates on certain fresh fruits and vegetables are 
higher than is consistent with the mandate of the Hoch-Smith reso- 
lution. The modified rates, however, on the average represent re- 
ductions from present rates. Continuation of present carload mini- 
mum weights on certain fruits and vegetables, instead of the higher 
classification minimums, is provided. This was a change much 
desired by petitioning shippers. 

Commissioner Porter, recently appointed, did not participate. 


More detailed information as to the contents of the Lewis 
supplemental report is given in the head notes thereto. They 
are as follows: 


Upon reconsideration (prior report, 123 I. C. C. 203)— 

1. Petition by defendants for general increase of 10 per cent in 
class and commodity rates prescribed in prior report as maximum 
reasonable rates within, to, and from the southwest, denied. 

2. Petition by defendant rail lines for increased percentages of 
first class for classes 4 to E, inclusive, denied, except that class 5 
is increased from 38 per cent to 40 per cent and class C from 27.5 
per cent to 30 per cent. 

3. Findings amended so as to retain present carload minimum 
weights for fruits and vegetables from the southwest, in lieu of 
higher western classification minima approved in prior report. 

4. Petitions seeking modifications of prior findings respecting 
rates on various commodities denied as to certain of the commod- 
ities, and findings revised as to agricultural implements, barrels and 
kegs, broom corn, grape juice, bagging and ties, sulphuric acid in 
carboys, vinegar in bulk in barrels, common barnyard manure, oyster 
shells, paper and paper articles, waste paper, and certain fruits and 
vegetables, as indicated. 

5. Proceedings reopened for further hearing as to various iron 
and steel articles and as to canned goods and stoneware. Effective 
date of order of April 5, 1927, as to cast-iron pipe and fittings, and 
of prior findings as to stoneware, postponed pending further hearing. 

6. Effective date for defendants’ revision of rates on commodities 
not treated in prior report postponed to December 10, 1928. 

7. Effective date of order of April 5, 1927, as to prescribed out- 
bound rates in articles produced or manufactured in southwest and 
Kansas-Missouri territory postponed to December 10, 1928. 


8. Proceedings reopened for further hearing as to whether and in 
what amounts arbitraries or allowances should be approved, for addi- 
tion to the prescribed standard bases of line-haul rates, for Missis- 
—_ River crossings at Memphis, Tenn., and gateways south thereof, 
and for crossing Galveston Bay between Galveston and Port Bolivar, 
iti without postponement of effective date of order of April 

9. Petition of southern carriers for authority to apply lower 
-ates than prescribed maxima on products of the south transported 
b~ ~~ southwest, without correspanding reduction of other rates, 

enied. 

10. Definition of Texas differential territory in prior report amend- 
= to conform to definition approved by the Railroad Commission of 

exas. 

11. Minor changes in prior report as to groupings and group rates 
for traffic between southwest and defined territories provided, and 
various minor errors corrected. 

12. In instances in which prior report prescribed higher rates 
between the same points in the southwest and in the defined terri- 
tories via some gateways than via others, defendants operating the 
— routes relieved of necessity of publishing such higher 
rates. 

13. Petition by defendants for present entry of an order, pursuant 
to section 13 of the interstate commerce act, in respect of intrastate 
rates within the southwest, denied. 

14. In publishing interterritorial rates between the southwest and 
points east of the Mississippi River, defendants authorized to observe 
rates between river points and points in states east of the river as 
minima. 

15. Where observance of the fourth section of the interstate com- 
merce act requires at certain points rates lower than the prescribed 
maxima, defendants relieved of requirement to maintain correspond- 
ingly lower rates to or from other points. 

16. Order of April 5, 1927, amended by eliminating, as not within 
the issues, requirement for establishment of prescribed maximum 
reasonable rates between Kansas-Missouri territory and the Missouri 
River cities, southwestern gateways, and defined territories. 

17. Various financially weak railroads authorized to add arbi- 
traries to rates prescribed for standard lines. 
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18. Rates between Chicago and Peoria, Ill., and Dubuque, Ia., op 
one hand, and Oklahoma City and Tulsa, Okla., on the other, Made 
higher to correct improper relationship to Muscogee, Okla. 

19. Petitions by Missouri River cities and Topeka, Kans, that 
defendants be not required to revise rates to or from Kansas Points 
pending decision in No. 17000, Part 2, Western Trunk Line Class 
Rates, denied, but prior findings modified to apply equally to rates to 
and from Missouri River points in Kansas and Missouri. 

20. It does not appear that this Commission has authority to re- 
quire the carriers to continue present grouping of Galveston, Texas 
City, agd Houston, Tex., on short-haul traffic, but there is nothing in 
present record to indicate that such grouping should be discontinue 
within the limits set forth in the prior report, or even in case of 
shorter hauls in the absence of complaint. 

21. Proceedings in Nos. 14880, 15463, and Investigation and Sus. 
pension Docket Nos. 2097 and 2271 reopened for further hearing with 
respect to ocean-rail and _rail-ocean-rail rates, and effective date of 
order of April 5, 1927, and of fourth-section order No. 9500, in so fay 
as orders pertain to those rates, indefinitely postponed. 


With three exceptions, Commissioner Lewis said the cop. 
tentions in the dozens of petitions, exceptions and arguments 
filed after the prior report, were comparatively unimportant go 
far as the general adjustment prescribed was concerned, 
“although,” he added, “in many cases undoubtedly important to 
the particular petitioners.” Continuing his description, he said: 


Two of the three important contentions are made by the rail- 
carrier defendants and are as follows: (a) That all of the rates pre- 
scribed or approved should be made 10 per cent higher through an 
increase of that per cent in the basic first-class (column 100) rates, 
and (b) that the percentages of first class assigned to classes 4 to B, 
inclusive, and to a number of the commodities listed in Appendix 
16, should be increased. The third important contention is made 
by the ocean-carrier defendants subject to the interstate commerce 
act of operating steamship lines from north Atlantic to Gulf ports, 
and is supported by various commercial organizations in trunk-line 
territory and at the Gulf ports. The ocean lines urge (c) that, be- 
cause of competition between them and nonregulated ocean lines 
operating between the same ports, our findings of undue prejudice 
and preference as between northeast Texas cities, on the one hand, 
and Houston, Galveston, New Orleans, and other Gulf port cities, on 
the other, should be eliminated. 


Mr. Lewis dealt with the level of the rates and the per. 
centages of the classes to first class (column 100) first and 
concluded with a discussion of the ocean-rail situation. 


None of the rail defendants, he said, appeared to take seri- 
ous exception to the general plan or basis of the Commission’s 
findings. On the contrary, he said, they appeared to recognize 
that greater simplicity in the southwestern rate structure was 
to be desired and that the general plan approved by the Com- 
mission constituted at least an important step in that direction. 
Their two principal contentions he treated as designed primarily 
to obtain greater revenue than would result from the findings 
in the prior report, although a number of other arguments were 
advanced to support the contention about the class relationship 
changes requested. The petition for a 10 per cent advance in 
the rates, he said, was based upon averments that on the 
average those rates were lower than the present ones and 
would result in material reductions in their revenues; that they 
were not in condition to stand such losses; and that the com- 
plainants disavowed an intention of bringing about any general 
lowering of the rate level. 


The report points out that there has been no revenue test, 
at least none has been submitted, although nearly a year has 
elapsed since the prior report. Mr. Lewis said the carriers 
asked for a postponeemnt for a year in order to make such a 
test, but he said the Commission was unwilling to make a 
postponement for such a purpose. The postponements of the 
effective date, he said, had been made for other purposes. 


In support of their contentions about revenue loss, Mr. 
Lewis said the carriers had presented many comparisons of 
present rates with those they said would result from the find- 
ings. Complainants in what he called the leading cases, Nos. 
13535 and 14880, as well as other parties, filed answers. Speak- 
ing generally, Mr. Lewis said, the answers were to the effect 
that the comparisons were misleading in that in many instances 
the rates shown as those in effect were not in fact the rates 
on which the traffic moved, but were higher “paper” rates and 
that the rates shown often were not representative, being those 
between points where traffic did not move to any appreciable ex- 
tent. The report contains a table which purports to show 
rates on two dozen sorts of important traffic quoted by the 
carriers as being higher than they really were. The variations 
between the rates the Commission said the carriers quoted and 
the rates really in effect ran so high as to suggest that the 
parties quoting them could not have used the same tariffs at 
all. For instance, the table shows the carriers as having 
quoted a rate of 81 cents on merchant iron from Birmingham, 
Ala., to Fort Scott, Kan., when, as the Commission said, the 
correct present rate was only 56.5 cents. On canned goods in 
tin from St. Louis, Mo., to Fort Worth, Tex., the carriers showed 
a rate, according to the table, of 78 cents, while the Commission 
said the rate was 74.5 cents. On wrought iron pipe from Bir- 
mingham to Houston, Tex., the railroads quoted 61 cents as 
the rate, and the Commission, 42 cents. Few of the variations 
shown were as low as one cent per 100 pounds, which might be 
mistaken for a typographical error. Mr. Lewis said the twenty- 
four variations shown were typical of hundreds of others. 

“Apparently, in most instances,” said Mr. Lewis, “the errors 
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in defendants’ statements are due to the complicated nature of 
their tariffs, the employes of the defendants preparing the 
tables having overlooked the lowest of the numerous alter- 
native rates found in such tariffs. Such errors strongly support 
the contention of the complainants that the statements sub- 
mitted by the defendants must be heavily discounted. It is 
also plain that in many instances the rates in the principal 
petition are not truly representative. For example, one table 
purporting to show large reductions contains rates on bagging 
and ties from Memphis to points in Kansas. Bagging and ties 
are used almost wholly for baling cotton. Kansas is not a cot- 
ton producing state and there would be practically no movement 
of the commodity thereto from Memphis.” 

Mr. Lewis said that while the defendants’ petitions ap- 
peared to overstate the situation with respect to class rates, the 
Commission was prepared to accept as correct their contention 
that on the whole the class rates prescribed were somewhat 
lower than the present rates. But that that condemned the bases 
prescribed, he said, did not follow. He said the class rates to, 
from, and between points in the southwest had been among the 
highest in the country, transportation conditions considered. 

An even longer discussion of the precentage relationship of 
the classes is incorporated in the report, the outcome of which 
ig shown in both the head notes and the notice to the press 
herein set forth in full. 

In respect of the petitions of the steamship lines for free- 
dom to make port-to-port rates to meet the exigencies of com- 
petition from water lines not filing tariffs with the Commission 
or subject to its jurisdiction, Mr. Lewis said there was nothing 
in them that was convincing that the Commission’s findings in 
regard to ocean-rail rates were unsound in principle, although 
various changes in details appeared to be desirable. 


MIDCONTINENT OIL RATES 


In a second supplemental report, written by Commissioner 
McManamy, in Midcontinent Oil Rates, 1925, opinion No. 13087 
(139 I. C. C. 605-618), the Commission has found unreasonable 
and, in some instances, unduly prejudicial, the rates on gaso- 
line and other petroleum products from the midcontinent field 
to destinations in the Dakotas and northwestern Minnesota and 
from Whiting, Ind., Casper and Osage, Wyo., and Myles City, 
Lewiston, and Great Falls, Mont., to destinations in South 
Dakota, prescribed new ones effective not later than June 14, 
and denied reparation. Prior reports are in 112 I. C. C. 421, 
132 I. C. C. 103, and 136 I. C. C. 140. New rates are to be made 
in accordance with typical rates from group three set forth 
in appendices A and C to comply with the finding of unrea- 
sonableness and in accordance with appendix B from Whiting, 
Ind., to comply with the finding of unreasonableness and undue 
prejudice. 


SOFT COAL REPARATION 


The Commission, in what it denominated its third report on 
No. 13158, Nelson Fuel Company et al. vs. Chesapeake & Ohio 
et al., mimeographed, upon further hearing, has made awards 
and orders of reparation on shipments of coal, from mines on 
the Greenbrier & Eastern to interstate destinations in accord- 
ance with the previous finding in 120 I. C. C. 723: In that re- 
port, dated January 3, 1927, the Commission found that in the 
period from March 2, 1922 to April 18, 1925, inclusive, the rates 
on coal from the mines of the complainants on the Greenbrier 
& Eastern were unreasonable, unduly prejudicial to the com- 
plainants and unduly preferential of their competitors in the 
New River district to the extent they exceeded amounts equal 
to the district rates contemporaneously maintained by the 
Chesapeake & Ohio from branch-line points in the district, to 
the same destinations. The rates indicated by that report were 
established from the mines on the Greenbier & Eastern on 
April 19, 1925, in accordance with the Commission’s findings 
and orders in this case, on rehearing, 96 I. C. C. 124. 


In the last preceding report the Commission issued an or- 
der directing the submission of Rule V statements. The Green- 
brier & Eastern certified the statements but the Chesapeake & 
Ohio refused to certify, hence the necessity for the hearing on 
which this report is based. Objections to the paying of the 
award of reparation, made by the Chesapeake & Ohio, the Com- 
mission said, were summarized in the prior report and needed 
not be re-stated in this one. In the previous findings the Com- 
mission said damages were measured by the charges of the 
Greenbrier & Eastern in excess of the junction point rates, in 
accordance with a table set forth in this report. In disposing 
of —" the Commission took the totals from that table 
and said: 


Accordingly we find that the amounts to which complainants are 
entitled by way of reparation on shipments charged at rates found 
to be unreasonable in our previous report, 120 I. C. 23, and on 
which they paid and bore the charges of the Greenbrier & Eastern, 
are as follows: The Imperial Smokeless Coal Company, $90,318.41; 
Meadow Creek Coal Company, $54,660.51; Greenbrier Smokeless Coal 
Company, $48,936.16; Nelson Fuel Company, $136,294.16; Francis Coal 
Company, $31,955.24; and Margarette Coal Company, $99,494.08; with 
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interest from the first of each month next succeeding the dates of 
shipment. 


Commissioners Lewis, Woodlock, Taylor and Brainerd, dis- 
sented. Commissioner Porter did not participate in the dispo- 
sition of this case. 


L. C. L. COMMODITY RATES 


In a report in I. and S. No. 2821, general cancellation of 
L. C. L. commodity rates and cancellation of certain carload 
commodity rates in Illinois Freight Association, Western Trunk 
Line and Central Freight Association territories, mimeographed, 
written by Commisioner Esch, the Commission, by division 2, 
has found justified some of the proposed cancellations of both 
less-than-carload and carload rates and not justified in others. 
It has discontinued the proceedings as to some of the schedules. 
It has ordered the cancellation of other of the schedules with- 
out prejudice to the filing of new schedules in accordance with 
the findings. This report also covers I. and S. No. 2935 in which 
were suspended other schedules proposing cancellations in the 
territories mentioned; and No, 18671, Hillsboro Condensed Milk 
Co. vs. Baltimore & Ohio et al. 

By the schedules mentioned in the first suspension docket 
set forth the carriers proposed general cancellation of the less- 
than-carload commodity rates and carload commodity rates 
within and among the territories mentioned. They also pro- 
posed the cancellation of carload commodity rates upon which 
they alleged there were no movements warranting their main- 
tenance. Those schedules were to have become effective Janu- 
uary 1, 1927, and later days. In the second suspension case, I. and 
S. No. 2935, similar schedules were filed bearing July 12 and 
later days as the effective dates. Decision in the first mentioned 
case, the carriers said, would dispose of the second. 


In the formal docket case rates on evaporated milk, in cans, 
in boxes, from Hillsboro, Wis., to Chicago and Chicago rate 
points and to destinations in C. F. A. were alleged to be unjust, 
unreasonable and unduly prejudicial to the complainant in com- 
parison with lower commodity rates to the same destinations 
from other Wisconsin producing points, By stipulation the 
parties in that case agreed to abide by the decision in the sus- 
pension proceedings. 


The carload commodity rates which respondents proposed 
to cancel, thereby making class rates applicable, were those in 
effect on the following articles: (a) Canned vegetables, fruit, 
and milk; (b) chocolate, chocolate coating, and cocoa; (c) 
earthenware and stoneware; (d) foundry core compounds; (e) 
Fuller’s earth; (f) iron and steel barrels, half barrels, and 
casks, new; (g) machinery; (h) paper and paper articles; and 
(i) peas and beans, dried. The less-than-carload commodity 
rates which respondents proposed to cancel were general and, 
if approved, would place practically all less-than-carload traffic 
in these territories upon the classification basis, said the report. 

As to the scope and purpose of the suspended schedules, 
Commissioner Esch said: 


Generally, the schedules proposed would cancel all .commodity 
rates on less-than-carload traffic, and certain commodity rates on 
carload traffic, in the articles specified between points within each 
of these three freight territories and between points in one of them 
and points in another. Apparently, few intrastate rates are involved, 
excepting within the states of Illinois and Wisconsin. For application 
on traffic moving wholly within the state of Illinois, schedules similar 
to those here before us were proposed by respondents. Such schedules 
are under suspension by the Illinois Commerce Commission, in its 
Docket No. 16950, and a hearing of all the matters in issue has been 
had by that commission jointly with us. For application on traffic 
moving wholly within the state of Wisconsin petition has been made 
to the commission of that state for leave to file schedules similar to 
those here suspended. No hearing has been had thereon, and it is 
understood that respondents will be governed in their proceedings 
before the Wisconsin commission by our findings herein. 

The above statements cover the general purview of this proceed- 
ing; certain modifications thereof, however, are needed to conform 
them to the actual details of tariff publication, and such modifications 
will be noted. There is one amendment which should be made at 
this time. There is no proposal now before us to change the present 
carload rates on canned goods from certain points in Minnesota, 
Wisconsin, and the upper peninsula of Michigan to points in central 
territory. Respondents have filed in this record an exhibit, No. 23, 
which shows what the present rates between these points are and 
the rates they expect later to propose; but that exhibit was filed sub- 
ject to a well-taken objection to its relevancy and, for the purposes 
of this proceeding, exists only as information of what may be proposed 
at some future date. 


Respondents’ general justification for all changes proposed, that 
is for changes in rates on both classes of traffic, less than carload 
and carload, is as follows: These changes, in the main, would result 
in increased earnings; they are but a part of a general revision of 
rates in the teritories named; respondents’ present revenues fall below 
those recognized by law as reasonable; and the changes would iron 
out inconsistencies now existing between charges collected on similar 
traffic moving like distances within, and between, these territories. 

Respondents’ justification for the proposed cancellation of specific 
commodity rates and exceptions to classifications on less-than-carload 
traffic is of a general character and rests on two premises: (a) That 
commodity rates on less-than-carload traffic are departures from the 
normal, usual, and proper transportation practice, which provides 
class rates between given points applicable on all articles given the 
same ratings in the classification; and (b) that the class rates in 
central territory and between points in that territory and points in 
Illinois territory were prescribed by us. 


The Commission entered an order requiring the cancella- 
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tion of the proposed schedules in so far as they affected the 
following on interstate traffic, not later than April 21: 


Less-than-carload rates on smoking-pipe materials, leather, 
crackers, biscuit, and bakery goods; proportional rates on less-than- 
carload shipments of blankets, castings, and macaroni from and to 
the points referred to in said report; any-quantity and other rates on 
cotton and cotton goods, except those specifically mentioned and found 
justified in said report; carload rates on foundry core compounds, 
earthenware and stoneware between points in Illinois and western 
trunk-line territories; machinery from, to or between points in west- 
ern trunk-line territory; canned goods including condensed and 
evaporated milk, and dried peas and beans; and increased rates on 
paper and paper articles, in carloads, to or from recognized gateways 
in so far as applicable as a factor of combination rates on through 
traffic to or from points beyond. 


The Commission said that as its suspension orders had 
expired, no further order was necessary to permit the proposed 
schedules to take effect except as to rates other than those des- 
cribed in the preceding paragraph. 

Each bracket of commodities mentioned in the schedules 
was given separate treatment with the conclusion or finding 
set down under an appropriate heading so that protestants may 
find the subjects in which they are interested with the minimum 
of searching. 

In finding justified the proposed cancellation of the L, C. L. 
rates on iron and steel articles the Commission said they were 
established to favor particular movements and that their can- 
cellation would do away with preferences and discriminations 
which favored protestants. 

As to L. C. L. commodity rates on cheese, cancellation of 
which was proposed, the Commission said comparatively few 
of such rates were in effect and that they were but slightly 
lower than the second class rates generally prescribed for less- 
than-carloads of cheese. 

The Commission found justified the cancellation of L. C. L. 
commodity rates on trees and shrubbery because the movement 
of such quantities, generally speaking, is upon the classification 
basis. As to such rates on fruits and vegetables the Commis- 
sion said no opposition was offered and that the justification 
therefor was general, namely, the L. C. L. quantities should 
move upon the class rates. 

As to any quantity rates on cotton and cotton goods, the 
Commission found four of the proposed schedules justified. The 
others were withdrawn. The Commission said the cancellations 
proposed in the schedules other than the four mentioned had 
not been justified, 

In finding that the proposed cancellation of the carload 
commodity rates on chocolate, chocolate coating and cocoa had 
been justified, the Commission called attention to the fact that 
in 126 I. C. C. 561, the rating on carloads had been reduced from 
third to fourth and that that reduction had left some of the 
commodity rates higher than the class rates. 


Cancellation of the carload commodity rates on woodenware 
and wooden cooperage was found justified in view of the low 
car-mile earnings on the few in existence, 12.5 cents. The 
Commission said that the car-mile on the class rates would 
be less than 17.2 cents. The carriers showed that there were 
no movements on the carload commodity rates on Fuller’s 
earth. The Commission found the cancellation justified. The 
carriers said they would restore the commodity rates lower than 
the class rates should a movement in carloads develop. 

As to earthenware and stoneware carload rates, the Com- 
mission said: 


We find that the proposed rates on earthenware and stoneware 
between points in Illinois and western trunk-line territories have not 
been justified, but that respondents have justified increases in such 
rates, not exceeding 3 cents, which will preserve the present relation- 
ships between the origin points without exceeding the class B rates. 
For example, if an increase of 3 cents would exceed the class B 
rate from one point, the rates from all of the origin points may be 
increased such lesser amount as will not result in a rate higher than 
class B from any of them. 


Cancellation of the relatively few carload commodity rates 
on steel barrels was found justified on a showing of the low 
car-mile earnings on those lower than the class rates and the 
free movement on fourth class rates. 


The Commission found justified in part and not justified in 
part, the proposed cancellation of carload commodity machinery 
rates. On that point, it said: 


Without at this time determining how machinery should be rated 
in the various classifications, we are of the opinion and find that 
respondents have justified the proposed rates between points in Illi- 
nois and central territories, but that they have not justified rates 
in western trunk-line territory or between points in that territory 
and the other territories which are a higher percentage of first class 
than the corresponding percentage of the rates on machinery to 
the first-class rates in Illinois and central territories. This should 
not be understood as affecting respondents’ proposal to continue the 
present rates from St. Paul and Duluth to certain gateways as 
proportional rates on through traffic. 


In regard to carload and less-than-carload rates on canned 
goods the report said: 


While we do not regard fifth class, or 35 per cent of first class, 
as unreasonable for application on these canned goods, in carloads, 
under ordinary circumstances; in view of the present condition of 
the industry, the commodity rates that would remain in effect, and 
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other facts shown by the record, we are of the opinion that the car. 
riers have not justified the proposed increases in the carload rates on 
canned goods in this proceeding. 

This record does not afford a satisfactory basis for determ 
issues raised by’ the complaint in No. 18671, but if requested, that 
will be assigned for hearing in the regular way. 


ining 
Case 


In finding not justified the proposed cancellation of carloaq 
commodity rates on dried peas and beans the Commission gajq 
the record indicated that dried peas and beans should move op 
rates not any higher than those on canned goods. 

In disposing of the proposed cancellation of carload rates 
on paper and paper articles and in summing up the whole matter 
preparatory to the finding of non-justification set forth earlier 
in this article, the Commission said: 


We find that the changes proposed by respondents on paper and 
paper articles have been justified except that on this record respond- 
ents have not justified increases in the present rates to or from the 
=, in so far as they apply on through traffic to or from points 

eyond. 

Our findings as set forth above have been made in view of the 
Hoch-Smith resolution, which requires the lowest possible rates on 
products of agriculture, suffering from depression, compatible with the 
maintenance of adequate transportation service; giving due regard 
also to the conditions affecting other industries, to the levels of value 
of the products of the various industries, and to a proper develop- 
ment of the country as a whole. We have examined with great care 
the wealth of evidence submitted on behalf of respondents and pro- 
testants but, in view of the conclusions reached, will not amplify this 
report further. 





LACKAWANNA TO ACQUIRE 


The Commission, by division 4, in finance No. 6616, acqui- 
sition and stock issue by the Delaware, Lackawanna & Western, 
has authorized the applicant to acquire and operate the Lacka- 
wanna & Montrose, in Susequehanna county, Pennsylvania; 
also to issue $130,500 of its capital stock, in $50 shares, in ex. 
change for a like number of shares, outstanding, of the Lacka- 
wanna & Montrose. The latter is about 10 miles long. It was 
constructed with funds furnished by the D. L. & W. 

Commissioner Eastman dissented for the reasons set forth 
in his separate expression in Acquisition by Southern Pacific, 
131 I. C. C. 726. 


WESTERN REFRIGERATION CASE 


The Commission, in No. 20769, in re refrigeration charges 
on fruits, vegetables, berries, and melons from the west, has 
initiated an inquiry into the refrigeration charges of the Pacific 
Fruit Express Company and the Santa Fe Railway that is a 
counterpart of No. 17936, in re refrigeration charges on fruits, 
vegetables, berries, and melons from the south. The latter has 
been on the Commission books for more than a year. It was 
the outgrowth of complaints by southern shippers against the 
rates and practices of the southeastern carriers and their fruit 
and vegetable express service. Complaints against the service 
and charges of the western lines caused the institution of No. 
20769. The order instituting the inquiry follows: 


The subject of the charges of common carriers by railroad appli- 
cable to the protection of perishable freight against heat or cold being 
under consideration: 

It is ordered, That the Commission upon its own motion enter 
upon an investigation into and concerning the justness, reasonableness, 
and lawfulness of the charges of all common carriers by railroad sub- 
ject to the interstate commerce act applicable to the protection against 
heat or cold of perishable freight, such as fruits, vegetables, berries, 
and melons, from points in California, Oregon, Washington, Idaho, 
Nevada, New Mexico, Arizona, Utah, Colorado and Texas, on the 
lines of common carriers by railroad which secure their supply of 
refrigerator cars, in whole or in part, through contract or other ar- 
rangements with the Pacific Fruit Express Company,-. or the Atchi- 
son, Topeka & Santa Fe Railway Company, to destinations in the 
United States and into and concerning the character, extent, and 
cost of such protective service with a view to prescribing such just 
and reasonable charges therefor as may appear to be warranted. 

It is further ordered, That all common carriers by railroad sub- 
ject to the interstate commerce act, and the Pacific Fruit Express Co., 
be, and are hereby made respondents in this proceeding; that this 
order be served upon each respondent; that the states hereinabove 
named be notified of this proceeding by sending copies of this order 
by registered mail to the governor of each such state, as well as to 
the tribunal thereof, if any, having regulatory powers over common 
carriers by railroad; and that notice of this proceeding be given to 
the general public by depositing a copy of this order in the office of 
the secretary of the Commission, at Washington, D. C. 

And it is further ordered, That this proceeding be assigned for 
a at such time and places as the Commission may hereafter 

irect.. 


DEPRECIATION ACCOUNTING HEARING 


Commissioner Eastman and Examiner Bunten heard testi- 
mony this week in No. 14700, the proceeding involving depre- 
ciation accounting of telephone companies. L. G. Woodford, 
engineer of the American Telephone & Telegraph Co., explained 
depreciation accounting of the Bell telephone system. 





CHANGE IN DOCKET 


Hearing in J. and S. 3072, carload minimum weight on live 
poultry from Kansas and Missouri to C. F. A., Eastern Trunk 
Line and New England territories, assigned for March 22, at 
Chicago, Ill., before Examiner Disque, was canceled and re- 
assigned for May 22, at Chicago, Ill., before Examiner Kerwin. 
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WOOD PULP RATES 


Attorney-Examiner John H. Howell has recommended the 
dismissal of No. 20138, Jessup & Moore Paper Co. vs. Akron, 
Canton & Youngstown et al., on a finding that the rates on wood 
pulp, carloads, from Wilmington, Del., to the western termini 
of Trunk Line territory, central territory, and to points west 
thereof, are not unreasonable. The complaint alleged only un- 
reasonableness. For comparison purposes the complainant 
pointed to rates from Cumberland and Luke, Md., Harper’s 
Ferry and Piedmont, W. Va., Johnsonburg, Pa., and Covington, 
West Point and Hopewell, Va., as taking lower rates to central 
territory than Wilmington. The rate sought, to Chciago, was 
99 cents. It was claimed that that would bear a_ reasonable 
relationship to the rates from the points mentioned. 

Howell said the method of making rates between New York 
and Chicago, with percentages of the New York-Chicago rate 
to intermediate points, was not questioned by the complainant, 
put that what it did ask was for rates made in the usual man- 
ner but based on a lower New York-Chicago rate, which is 
41.5 cents. Wilmington is in the Philadelphia group and takes 
the port differential basis of two cents lower than New York. 
Comparisons were also made, Howell said, with rates on im- 
ported pulp from New York to Chicago. That brought in the 
relationship of the New York-Chicago import rate and the New 
Orleans-Chicago import rate. That relationship, the examiner 
said, was fixed by the Todd-Knot award of 1907, which provided 
a 6 cent differential on commodities rated less than sixth class, 
New Orleans under New York. In the last case in which the 
question of relationship was involved, Fairfield Paper Co. vs. 
B. & O., 109 I. C. C. 514, Howell said that relationship was found 
to be 38.5, New York to Chicago, and 32.5 cents, New Orleans 
to Chicago. 

Obviously, Howell said, the complainant was at a rate dis- 
advantage in shipping into central territory on account of the 
competition from the producing points west of Wilmington and 
the competition of imported pulp from Canada and Scandinavia. 
The carriers defended the adjustment on the score of carrier 
competition. Howell said the Commission, in the Fairfield 
Paper case, found an import rate of 29.5 cents on wood pulp 
from Baltimore, Md., to Baltimore, O., not unreasonable. He 
said that the earnings under that rate were higher than under 
the rate under attack. The Todd-Knott award, Howell said, 
dealt only with rates to points in and west of 87 per cent ter- 
ritory, so Baltimore, O., did not get the benefit of the award, 
Baltimore, O., being a 78 per cent. point. Rates established 
under the award, he said, were not scaled back, but applied as 
maxima as far east as 82 per cent points. 


BARGE-LINE RAIL RATES 


In a proposed report in No. 19480, Inland Waterways Cor- 
poration, operating Mississippi-Warrior Service, et al. vs. Ala- 
bama Great Southern et al., Examiner Paul Coyle has recom- 
mended that the Commission find unreasonable but not unduly 
prejudicial, the refusal of the railroads to join with the com- 
plainants in through barge-and-rail and rail-and-barge routes and 
joint differential rates on classes and commodities between 
New Orleans, La., and Mobile, Ala., on the one hand, and points 
on the defendants’ lines on the other, where the lines of the 
defendants form reasonably direct routes between interior points 
involved in the case and Ensley, Ala., on shipments which have 
not been accorded free storage at Birmingport, Ala. 


Coyle said that at. the hearing an attempt was made by the 
complainants to bring in issue import, export and proportional 
rates and transit arrangements on the rail lines in connection 
with the rates sought. Such rates and arrangements, Coyle said, 
sag unduly broaden the issues and would not be dealt with 
y him. 

This case, in a way of speaking, is an appendix to the earlier 
barge line case, U. S. War Department vs. A. & S., 77 I. C. C. 
317; 92 I. C. C. 528; and 100 I. C. C. 491. No order was issued 
in that case, the parties being left to work out the rates. The 
Southern refused to join with the barge line in joint rates to 
and from points on its lines east of Atlanta and Knoxville. 
That is the phase of the case considered in this report. The 
rule of circuity as applied to and from Mobile, the examiner 
said, would make the interior territory of origin and destination 
smaller than to and from New Orleans. In disposing of the 
case the examiner said: 


_, The Commission should find that the refusal of defendants to 
Join with complainants in through barge-and-rail routes and joint 
differential rates on classes and commodities from New Orleans and 
Mobile to points on defendants’ lines in the territory herein over 
the barge line, Birmingport, Warrior River Terminal, Ensley, and 
defendants’ lines, and through rail-and-barge routes and joint dif- 
ferential rates in the reverse direction, where defendants’ lines form 





Proposed Reports in I. C. C. Cases 


THE TRAFFIC WORLD 711 


~~ 
| 
reasonably direct routes from and to Ensley, on shipments which 
are not accorded free storage-in-transit at Birmingport, is un- 
reasonable but not unduly prejudicial. Joint rates should be estab- 
lished the same as the contemporaneous all-rail rates less differentials 
of 20 per cent of the all-rail rates between Birmingport, on the 
one hand, and New Orleans and Mobile, on the other. Wherever rates 
are established from and to New Orleans, they should also be estab- 
lished from and to Mobile. In establishing rates in conformity here- 
with, rates from or to intermediate points should not exceed the rates 
from or to more distant points. 

The Commission should further find that in dividing: joint rates 
the barge line south of Birmingport should receive percentage pro- 
portions arrived at by using as the factors 80 per cent of the all- 
rail first-class rates between New Orleans and Mobile, on the one 
hand, and Birmingport, on the other, and the rail carriers should 
receive percentage proportions arrived at by using as the factors the 
first-class rates between Birmingport and points on defendants’ lines; 
the Warrior River Terminal should receive arbitrary divisions of 
60 cents per ton on carload traffic and 10 cents per 100 pounds on 
less-than-carload traffic which should be deducted from the propor- 
tions accruing to the rail carriers. The carrier at originating and 
delivering point should absorb out of its proportion the cost of switch- 
ing, drayage, or other terminal expense, and where a charge is made 
for handling, wharfage, storage, or other service in addition to the 
line-haul rate, such charge should accrue to the carrier performing 
the service. 

In previous barge-line cases no orders were entered so that the 
parties could be free to depart from the Commission’s findings in 
minor respects. In view of the lack of evidence to determine which 
of the all-rail rates between the points herein are reasonable, and 
as the record is insufficient to show between which points in the in- 
terior territory herein and Ensley the route of defendants’ lines is 
reasonably direct, no order should be entered in this case. It is 
hoped that with the assistance of the guiding principles set forth 


herein the parties will be able to compose their differences, but if 
they are unable to agree a further hearing may be requested. 


WHEAT CHARGES PREJUDICIAL 


A finding of undue prejudice, the prescription of a non- 
prejudicial basis, and an award of reparation have been recom- 
mended by Examiner C. W. Griffin in No. 19353, Southwestern 
Milling Co., Inc., vs. Rock Island et al., as to the aggregate 
charges assessed on wheat, shipped from points on the Rock 
Island in Kansas and Oklahoma, to the complainant’s plant at 
Kansas City, Kans., there milled, and the product shipped to 
industries in Kansas City, Mo. Griffin said the rates should be 
found not otherwise unlawful. He said the charges should be 
found unduly prejudical to the extent they exceeded, exceed or 
might exceed the aggregate charges contemporaneously applic- 
abl on wheat shipped from the same points of origin in Kansas 
and Oklahoma, milled in transit at competing mills at Hutchin- 
son, Kansas, or other directly intermediate point, and the flour 
forwarded to the same industries at Kansas City, Mo. 


Switching charges from the complainant’s mill in Kansas 
City, Kans., to an industry on a Terminal Railway track in Kan- 
sas City, Mo., were involved. When delivery of flour is made 
to an industry in Kansas City, Mo., on a connection of the Rock 
Island, the Rock Island, according to the report, absorbs the 
delivering line’s reciprocal switching charge when the wheat 
originates at a competitive point but makes no absorption on 
wheat from a non-competitive point. 


For the movement of flour milled from wheat originating 
at either competitive or non-competitive points on the Rock 
Island in Kansas and Oklahoma from complainant’s plant to in- 
dustries in Kansas City, Mo., an industrial switching charge, 
says the report, is assessed in addition to the inbound rates on 
wheat. Where the industry in Kansas City, Mo., is located on 
the tracks of the Rock Island or Terminal Co. and the cross- 
town movement from the complainant’s plant is performed by 
either the Rock Island or the Terminal, a charge of 2.5 cents, 
minimum 40,000 pounds, is assessed in addition to the inbound 
rate where the haul is five miles or less, and three cents where 
it exceeds five miles but is less than ten miles. Where the 
movement of the flour from the complainant’s plant is performed 
jointly by the Rock Island and a connecting line, both carriers, 
the report says, assess an industrial switching charge. The 
cross-town or industrial switching charges of carriers other than 
the Rock Island and the Terminal, on grain and its products, at 
Kansas City, range, the report says, from $4.95 to $10 per car. 


The examiner said that in the sale of flour milled from wheat 
originating on the Rock Island at points in Kansas and Oklahoma 
to industries in Kansas City, Mo., located on the Rock Island, 
with mills at Hutchinson, Kans., and other points in Kansas west 
of Kansas and in Oklahoma, the complainant, according to the 
report, is at a disadvantage by the amount of the industrial 
switching charge. Griffin said the complainant was at the same 
disadvantage in competing in the sale of flour to industries at 
Kansas City, Mo., located on connections of the Rock Island when 
competing mills use wheat from competitive points, and at a 
disadvantage by the difference between the industrial switching 
charges assessed for the cross-town movement of the flour from 
its plant and the reciprocal switching charges of the connecting 
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line when competitors use wheat drawn from non-competitive 
points. 

In this proceeding Griffin said the complainant sought the 
same basis of charges through its mill to Kansas City, Mo., as 
applied on like traffic accorded transit at competing mill points 
in Oklahoma and Kansas. The Rock Island contended that the 
cross-town movement of the flour was a separate and distinct 
service from that performed on the inbound movement of wheat 
and that it had completed its contract when the wheat was deliv- 
ered at the mills. Griffin said the issue was as to the propriety 
of the aggregate charges and that there was no justification, con- 
sidering the relative service performed, for assessing greater 
charges than were exacted for the movement of wheat into 
transit points west of Kansas City, Kans., and flour beyond to 
Kansas City, Mo. 

Griffin said the record showed that complainant had made 
shipments of flour miled from wheat originating at points on 
the Rock Island in Kansas and Oklahoma, from its mill to an 
industry located on the tracks of the Terminal Co. at 20th and 
McGee streets, Kansas City, Mo., and that the switching charges 
assessed for the movement of the flour remained unpaid. He 
said that on shipments that moved within the statutory period 
the Commission should authorize the defendants to waive the 
collection of such charges where the flour shipped was milled 
from wheat originating at a competitive point and the difference 
between such charges and the Terminal Co.’s reciprocal charge 
of $8.10 per car where the flour shipped was milled from wheat 
originating at a non-competitive point. 


‘MEAT RATES AND REPARATION 


Attorney-Examiner John H. Howell, in No. 19296, Brennan 
Packing Co. vs. Baltimore & Ohio et al., and the cases joined 
with it, has recommended that the Commission find unreason- 
able the rates on fresh meats, carloads, from St. Louis, Mo., 
East St. Louis, Ill., Detroit, Mich., Wheeling, W. Va., and Buf- 
falo, N. Y., to destinations in Trunk Line and New England 
territories, from and after April 27, 1926, and award reparation. 
He said the present rates on fresh meats, from Buffalo, to the 
terirtories named, should be found not to have been shown 
unreasonable. 

Further, Howell has recommended that the Commission find 
unreasonable the rates on dried, dry-salted, smoked, and pickled 
meats, loose, in carloads, from, to, and between points in central, 
Trunk Line and New England territories in effect prior to April 
27, 1926, to the extent that they exceeded fifth class or the rates 
contemporaneously applicable between the same points on the 
same commodities, packed, and award reparation. 

This report also embraces No. 19390, Allied Packers, Inc., 
et al. vs. A. T. & S. F. et al.; No. 19425, Swift & Co. et al. vs. 
A. C. & Y. et al.; No. 19469, Swift & Co. et al. vs. A. C. & Y. 
et al.; No. 19452, Agar Packing & Provision Co. et al. vs. A. C. 
& Y. et al.; No. 19515, Cudahy Brothers Co. vs. C. & N. W. 
et al.; No. 19515 (Sub. No. 1), Same vs. Same; No. 19596, St. 
Louis Independent Packing Co. vs. B. & O. et al.; No. 19598, 
the Lake Erie Provision Co. et al. vs. N. Y. C. et al.; and No. 
19769, Armour & Co. (Ill.) et al. vs. A. C. & Y. et al. 

Broadly speaking, these cases are allied to Morrell & Co. 
vs. New York Central, 104 I. C. C. 104, and 120 I. C. C. 5387, in 
which the Commission prescribed a maximum base rate on fresh 
meats, carloads, from Chicago to New York and rates from cer- 
tain other packing centers in central territory, including St. 
Louis, Mo., Davenport, Ia., and other Mississippi River points, to 
various destinations throughout Trunk Line and New England 
territories, made by application of the percentage and port dif- 
ferential systems to the base rate; and also found that the 
fourth class rating, in Official Classification, and the rates on 
dried, dry-salted, smoked, and pickled meats, loose, referred to 
as packing-house products, or bulk meats, loose, in carloads, 
from Chicago and East St. Louis, Ill., Indianapolis, Ind., St. 
Louis and St. Joseph, Mo., Davenport and interior Iowa cities, 
South Omaha and Nebraska City, Neb., Sioux City, Ia., South St. 
Paul, Faribault, Austin and Albert Lea, Minn., Kansas City and 
Wichita, Kan., Oklahoma City, Okla., Fort Worth, Tex., and 
Denver, Colo., to all destinations in Trunk Line territory east 
of the Buffalo-Pittsburgh line and to all destinations in New 
England territory were and would be unjust and unreasonable 
to the extent that the rating exceeded or might exceed fifth 
class on like traffic in packages and to the extent that the rates 
to and from the territories named exceeded or might exceed 
the contemporaneous rates on cured meats and packing-house 
products, packed. 

Reparation on fresh meats was denied, but awarded on 
packing-house products, loose. 

The base rate on fresh meats from Chicago to New York, 
79 cents, was establisehd on April 27, 1926. In the original 
report the Commission said the rates from the Mississippi River 
crossings, St. Louis to East Dubuque, should not exceed 117 
per cent of the rates from Chicago, with the customary differ- 
entials over or under the New York rate. In a supplemental 
report in the Morrell case, 120 I. C. C. 537, it changed the finding 
as to rates from the Mississippi River crossings by making the 
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rate from St. Louis not more than 8 cents over Chicago. Re. 
duced rates were also established from Detroit, Wheeling anq 
Buffalo at various times. Reduced rates on packing-house prog. 
ucts, loose, were made effective April 27, 1926, and the clasgig. 
cation rating was changed on January 10, 1927. 

In these cases reparation was asked on fresh meats ang 
packing-house products. The Morrell case was made the guide 
in this one and the question in some instances was as to when 
the rates should have been made effective. In disposing of the 
cases, Howell said: 


The Commission should find: 

(1) That_the rates assailed on fresh meats, in carloads, from gt 
Louis and East St. Louis, Detroit, Wheeling and Buffalo, to des. 
tinations in trunk-line and New England territories, in effect from 
and after April 27, 1926, were unreasonable to the extent that they 
exceeded to New York 87 cents from St. Louis and East St. Louis 
61.5 cents from Detroit, and 47.5 cents from Wheeling and Buffalo 
and to other points in the territories named rates resulting from 
application of the rates above described to New York, plus or minus 
the customary respective differentials; 

(2) That the present rates on fresh meats, in carloads, from 
Buffalo to points in trunk-line and New England territories are not 
shown to be unreasonable; 

(3) That the rates on dried, dry-salted, smoked, and pickled meats 
lodse, in carloads, between, to, and from central, trunk-line, and New 
England territories were unjust and unreasonable to the extent that 
they exceeded the fifth-class rates or the rates on cured meats and 
packing-house products, packed, between the same points; 

(4) That complainants and interveners indicated above made 
shipments as described and paid and bore the charges thereon; that 
they were damaged thereby in the amount of the differences’ between 
the charges paid and those which would have accrued at the rates 
herein found reasonable; and are entitled to reparation, with interest, 
Complainants should comply with Rule V of the Rules of Practice. 


SHIPMENTS WERE CRUDE OIL 


Examiner Lewis L. Prout has recommended the dismissal 
of No. 20274, Skelly Oil Company vs. Santa Fe et al., on a find. 
ing that the shipments involved, from Borger, Tex., to Eldo- 
rado, Kans., in July, 1927, consisted of crude oil and that the 
rate charged was applicable. The shipments consisted of about 
80 per cent crude petroleum and about 20 per cent of natural 
gasoline, blended. ‘The shipments were billed as crude oil and 
the crude oil rate of 13 cents was collected. Later the carriers 
presented undercharge claims contending that the billing should 
have read “petroleum oil, n.o.i.b.n.” and charges should have 
been collected at a rate of 27.5 cents. The complaint alleged 
that the rate sought to be collected was inapplicable but if 
applicable, that it was unreasonable. 

The complainant relied upon National Refining Company 
vs. L. & N., 118 I. C. C. 177, in which the Commission dealt 
with a case where the natural gasoline or casinghead gas that 
had been taken from the oil in question by the process of 
pumping the oil from the well, was returned to the oil and the 
reunited oil shipped as crude. In this case the examiner said 
that the tariff naming the commodity rate did not define crude 
oil nor limit the application of the rate to any given specific 
gravity or gasoline content. He said no ratings or rates were 
named on mixtures of crude oil and natural gasoline. In clos- 
ing his discussion, Prout said the commodity shipped was es- 
sentially crude oil and that no definite rule should be estab- 
lished on this record to determine the dividing line between 
crude oil and petroleum oils n.o.i.b.n., but that every case 
should be considered in the light of the circumstances sur- 
rounding the production, characteristics, transportation and sale 
of the commodity. He said the reasonableness of the 13 cent 
rate herein found applicable was not in issue. 


PEA AND GARDEN SEED RATES 


Examiner Philip S. Peyser, in No. 20174, W. A. Ward Seed 
Co., Inc., vs. Southern Pacific et al., said the Commission should 
find unreasonable the less-than-carload rates charged on dried 
peas, garden seed, and onion seed, from Sacramento, Calif., 
to Yankton, S. D., and award reparation. He said the rates 
should be found unreasonable to the extent they exceeded $2.41 
on dried peas and $2.69 on seed. 


GREEN SALTED HIDE RATES 


Examiner Charles S. Berry, in No. 18842, J. G. Curtis Leather 
Co. vs. Santa Fe et al., says the Commission should find ap- 
plicable the rate assessed on green salted hides, in carloads, from 
St. Louis, Mo., to Ludlow, Pa. He has recommended that it find 
inapplicable the rates assessed on that commodity, from National 
Stock Yards, Ill, Kansas City, and St. Joseph, Mo., Omaha and 
South Omaha, Neb., Wichita, Kan., and Sioux City and Ottumwa, 
Ia., to Ludlow to the extent they exceeded 42.5 cents from 
National Stock Yards, 50.5 cents from Ottumwa, 70.5 cents from 
St. Joseph, Kansas City, Sioux City, Omaha and South Omaha 
and 79.5 cents from Wichita, and award reparation to the basis 
of the rates mentioned. 


INGOT MOLD RATES 
Examiner R. M. Brown has recommended the dismissal of 
No. 19690, Sheffield Steel Corporation vs. Missouri-Kansas-Texas 
et al., on a finding that the rates on ingot molds, carloads, from 
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Latrobe and Josephine, Pa., and Dover, O., to Kansas City, Mo., 
are not unreasonable or unduly prejudicial. 


CLAY PRODUCT RATES 

A finding of unreasonableness and undue prejudice has been 
recommended by Examiner Horace W. Johnson in No. 19952, 
Blackmer & Post Pipe Co. et al. vs. Ahnapee & Western et al., 
as to rates on sewer pipe and other clay products, from St. 
Louis to points in central territory, to the extent they exceed 
or may exceed the contemporaneous rates on the like commodi- 
ties from White Hall, Ill., to the same destinations. 


CHRISTMAS TREE RATES 

In a report on No. 20109, W. O. Anderson Commission Co. 
et al. vs. Santa Fe et al., Examiner Bronson Jewell said the 
Commission should find not unreasonable but unduly prejudicial 
the rates on Christmas trees, carloads, from the Kettle River 
district in Minnesota and from the Ishpeming, Mich., district to 
Topeka, Kan., to the extent they exceeded, exceed or might 
exceed the rates to Kansas City by more than 5 cents from the 
Kettle River district and 4 cents from the Ishpeming district. 
He said reparation should be denied because no damage had 
been shown. 


ATLANTA TIME ZONE CASE 


Attorney-Examiner John T. Money, in No. 10122, Standard 
Time Zone Investigation, has recommended that the Commis- 
sion deny the petition of the Atlanta Chamber of Commerce and 
other civic bodies of Atlanta Ga., for a modification of the 
Commission’s orders defining the limits of the standard eastern 
central time zones, 51 I. C. C. 273 and 287, so as to include 
Atlanta in the eastern zone. The application caused a great 
stir in Atlanta, on account of the division of sentiment. Money 
said the petition should be denied on a finding that it had not 
been shown that the greater convenience of commerce would 
be served by modifying the zone limits as requested by the 
petitioners. 


DRESSED POULTRY RATES 


Examiner John J. Crowley has advised the Commission to 
dismiss No. 19217, Swift & Co. vs. Santa Fe et al.; No. 19874, 
Same vs. Same; No. 19966, Same vs. Same; No. 19912, Armour 
& Co. (Illinois) et al. vs. Same; and No. 20353, Topeka Cham- 
ber of Commerce et al. vs. Atlantic, Birmingham & Coast et al., 
on a finding that the rates charged on dressed poultry, carloads, 
from points in Kansas and Missouri, to destinations east of the 
Mississippi, in the three years prior to January 20, 1927, and 
subsequent dates were applicable. The complaints alleged they 
were inapplicable and unlawful in that they exceeded lower 
rates arrived at by using Rule 5(b) of Tariff Circular 18-A. 

The examiner said the exact question relating to the ap- 
plication of that rule, under substantially similar conditions 
shown in these cases, was presented in No. 16534, National Re- 
fining Company vs. Big Four, decided adversely to the shipper 
complainants on January 9, 1928, one of the cases in which it 
was said millions in reparation were involved on account of 
lower rates that prevailed over “open routes” by the use of the 
combination rule. Crowley said there was nothing of record 
in the instant cases to justify any modification of the Commis- 
sion’s views in that case. 


RATE ON SEWER PIPE 


Examiner F. D. Binkley has recommended dismissal in No. 
19975, Evans Pipe Co. et al. vs. Baltimore & Ohio et al., on a 
finding that the sixth class rate charged on 100 carloads of 
sewer pipe shipped between June 6, 1925, and June 29, 1926, from 
Uhrichsville, O., to Williamsville, N. Y., was not and is not un- 
reasonable or otherwise unlawful. Charges were collected at 
the applicable sixth class rate of 22 cents, minimum 26,000 
pounds, subject to Rule 34 of the governing classification. Com- 
plainants sought a rate of 17.5 cents over the route the ship- 
ments moved and reparation to the basis of that rate. 


RATES ON COTTON LINTERS 


Examiner C, E. Simmons, in No. 19930, Simmons Co. vs. 
Staten Island Rapid Transit et al., has recommended dismissal 
on a finding that rates on cotton linters from Augusta, Ga., to 
Bayway, N. J., were not and are not unreasonable. Of a total 
of 28 shipments involved, a rate of 42 cents, minimum 40,000 
pounds, was charged on 26 carloads, and a rate of 56 cents, 
minimum 30,000 pounds, was charged on the other two. The 
rates were alleged to have been and to be unreasonable to the 
extent they exceeded or might exceed 39 cents. The examiner 
said the question presented resolved itself principally into one 
of tariff interpretation. 


REFRIGERATION ON VEGETABLES 
Dismissal has been recommended by Examiner C. E. Sim- 
mons in No. 19786, Arnold Fruit Co., Inc., et al. vs. C, B. & Q. 
et al., on a finding that refrigeration charges collected on ship- 
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ments of vegetables, in mixed carloads, from Colorado points to 
certain destinations in Florida, are not unreasonable, unjustly 
discriminatory or unduly prejudicial. 


DEMURRAGE ON LUMBER 
Examiner J. H. Smith has recommended dismissal in No. 
20157, Abeles & Taussig Lumber & Tie Co. vs. Detroit & Toledo 
Shore Line, on a finding that demurrage charges collected for 
detention at Detroit, Mich., of a carload of lumber originating 
at Pine Apple, Ala., were applicable and not unreasonable. 


PETROLEUM PRODUCT RATES 


Examiner William A. Maidens has recommended the dis- 
missal of No. 18393, Cities Service Oil Co. et al. vs. Santa Fe 
et al., and a sub-number, Empire Refineries, Inc., vs. Same, on 
a finding that the rates on gasoline, lubricating oil and gas oil, 
in carloads, from Ponca City, Cushing and Okmulgee, Okla., 
to destinations in Texas are not unreasonable or otherwise 
unlawful. 

The carriers contended that the issues in these cases were 
an indirect attack upon the measure of rates within Texas. 
They said the distances used by them were based upon the for- 
mula prescribed in Memphis-Southwestern Investigation, 77 
I. C. C. 473, the rates under attack being grouped over wide 
areas of origin and destination. The complainants, the exam- 
iner said, used short line distances for purposes of comparison 
to show what they said was the unreasonableness of the rates 
under assault. 


RATES ON WATERMELONS 


A finding of unreasonableness as to rates on watermelons 
from points in Georgia and Florida to Corbin, Harlan and 
Wallins, Ky., and an award of reparation have been recom- 
mended by Examiner Philip S. Peyser in No. 20055, Corbin Fruit 
Co. et al. vs. L. & N. et al. The report also embraces a sub- 
number, Gibbs Bros. et al. vs. Same. The examiner said the 
Commission should find that the rates assailed had been, were 
and for the future would be unreasonable to the extent they 
exceeded or might exceed the rates shown as proposed rates in 
Appendix A, which follows: 





ee 
From Corbin Harlant 
Points of Rate* Proposed Rate* Proposed 
Origin Charged Rate Charged Rate 
co a ee ee 48 41 51 46 
AOHIGUE, GO. oo0r0000ccsee cee 44.5 37.5 eae aie 
SE Ss Binhosie-swsic weuswivasie 44.5 37.5 a elec 
I BR -nsvinninccere sere eewnesiniee 49 42 eiate é 
Stevens Pottery, G@......cccccces 43 36 on ee 
i ee 58 43.5 wii weksie 
Pavo, Ga. 58 43.5 61 48.5 
Cordele, Ga nex 56.5 42.5 
EEE oine ow: 61-6-0:5b:sieusincare se qiereioremaye 46.5 41.5 
RIITNS. SIIB. | o:0:0-020'0-0:00 066000100 ata bouts 49.5 44.5 
PN ERY inv aieieen-0-00 0 40eie-o0's or anes 51.5 46.5 
CIEE, BUR. 6606000000 s0000%8 58.5 51.5 61.5 56.5 
rea ern san 60.5 55.5 


a Sr jeecore a 58.5 53.5 
*An additional charge of $20 per car applied from all points except 
Pavo, Cobbtown and Cordele. 
+The same rates apply to Wallins. 


CHIP BOARD RATES 


Attorney-Examiner John H. Howell has recommended the 
dismissal of No. 14865, Hinde & Dauch Paper Co. vs. Big Four 
et al., on a finding that the rates on chip board, carloads, from 
Watertown, N. Y., to Cleveland and Sandusky, O., Muncie, Ind., 
and Chicago, IIl., have not been shown to be unreasonable, un- 
justly discriminatory, or unduly prejudicial. The examiner said 
the complaint alleged that the maintenance of higher rates on 
chip board from Watertown than contemporaneously in effect 
from Albany, N. Y., was unreasonable and, by comparison with 
rates on other low value raw material chip board, was entitled 
to rates equivalent to 80 per cent of sixth class on a minimum 
of 36,000 and 60 per cent of sixth on a minimum of 60,000 pounds, 
using the Albany class rates as the base. 

Howell used Building and Roofing Paper and Paper Board 
Rates, 52 I. C. C. 84, as the foundation for his recommendation, 
saying there was not now before the Commission anything 
which would justify a conclusion differing from that in the case 
mentioned, particularly where on page 94 of that report the 
Commission pointed out the necessity, as it seemed to it, for 
the maintenance of a “uniform and constant relation to the 
transportation rates upon paper boards as compared with the 
other paper articles embraced herein and the class rates ap- 
plicable in the same general territory.” The examiner said that 
the testimony in support of the request for graduated minima 
was largely argumentative and that there was no convincing 
evidence of the need for more than one minimum. 

“Admittedly what complainant desires,” says Howell, “is a 
reformation of the class rate structure between Watertown and 
central territory, both as to the relationship between Watertown 
and other points and the relationship between the several 
classes.” He said that the present pleadings and record were 
insufficient. Nor was it sufficient, he said, for a finding that, 
without regard to the class rate structure, the rates on chip 
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board were unreasonable, unjustly discriminatory, or unduly 
prejudicial, or a requirement that different rates, dependent 
upon minima, should be established. 


OIL RATES UNREASONABLE 


In a proposed report in No. 20256, Transcontinental Oil Co. 
vs. Santa Fe et al., Examiner J. H. Smith has recommended that 
the Commission find unreasonable the rates on petroleum prod- 
ucts, carloads, from Bristow, Boynton, Eram, Drumright and 
Delaware, Okla., to Wayne and Concord, Neb., to the extent they 
exceeded, exceed, or may exceed 40 cents, award reparation and 
prescribe that rate for the future. The examiner said that, 
considering transportation conditions, the rates from the group 
3 points mentioned to Wayne and Concord should be on a some- 
what higher level than those prescribed in Midcontinent Oil 
Rate, 1925, 112 I. C. C. 421, and 132 I. C. C. 103. He said the 
rates assailed were not out of line with the rates from the same 
points of origin to other destinations in northeastern Nebraska, 
Wayne and Concord being in that part of that state. Smith 
said that it was the complainant’s position that, in view of fhe 
much lower level of the rates prescribed in the case mentioned, 
the situation described indicated merely that the rates to north- 
eastern Nebraska, as a whole, were unreasonable. 

Smith found a rate of 40 cents, for application from group 
3 points to Sioux Falls, S. D., a distance fair for comparison 
with the distances to northeastern Nebraska, especially in view 
of the fact that the carriers had extended it to points east of 
Sioux Falls and as far south as Sioux City, Ia. 


¢ RATE ON WHEAT FOR EXPORT 


Examiner Arthur Kettler, in No. 19968, Burdick Mercantile 
Co. vs. Gulf, Colorado & Santa Fe et al., has recommended that 
the Commission find the rate on wheat from Melrose, N. M., to 
Galveston, Tex., for export, unreasonable and unduly prejudicial, 
for the past, present and future, to the extent it exceeded or ex- 
ceeds 38.5 cents, and award reparation. The examiner said the 
assailed rate had been 42 cents since August 20, 1926. Com- 
plainant is in competition with dealers at Clovis, N. M., on the 
Santa Fe 24 miles east of Melrose, for wheat grown in territory 
tributary to Melrose and Clovis. The rate from Clovis to Gal- 
veston is 36.5 cents. The examiner said a rate from Melrose not 


more than 2 cents higher than the rate from Clovis appeared to 
be proper. 


SAND TO CANTON, O. 


Examiner R. J. Olentine in No. 20118, Union Metal Manufac- 
turing Co. vs. Michigan Central et al., has recommended that 
the Commission find that the applicable commodity rate of $2.52 
per net ton on sand from Michigan City, Ind., to Canton, O., 
was, is and for the future will be unreasonable to the extent it 
exceeded, exceeds or may exceed the contemporaneous rate 
from point of origin to Cleveland, and award reparation. The 
rate to Cleveland is $2.15. 


RATE ON EXPANDED METAL LATH, ETC. 


Examiner John Davey has recommended dismissal in No. 
20069, Day Builders Supply Co., Inc., vs. New York Central et 
al., on a finding that the applicable fifth-class rate of $1.27 
charged on a mixed carload of expanded metal lath, steel chan- 
nels and steel bars from Youngstown, O., to Alexandria, La., was 
not unreasonable. 


RATE ON GRAVEL 


Examiner E. P. Hurley in No. 20011, Marshall-Jackson Co. 
vs. Atlantic Coast Line, has recommended that the Commission 
find a rate of $3.35 per ton of 2,000 pounds on gravel from Mont- 
gomery, Ala., to Lakeland, Fla., inapplicable, and that the ap- 
plicable rate of $3 was, is and for the future will be unreason- 
able to the extent it exceeded, exceeds or may exceed $2.80 per 
ton, and award reparation. 


RATE ON CANNED PEAS 


Examiner A. J. Sullivan, in No. 20125, Krenning Schlapp 
Wholesale Grocery Co. vs. Chicago & North Western et al., has 
recommended that the Commission find that a rate of 32.5 cents 
charged on one carload of canned peas from Friesland, Wis., to 
St. Louis, Mo., was inapplicable but not in violation of section 4 
of the act; that the applicable rate was 31.5 cents, and that it 


was unreasonable to the extent it exceeded 24.5 cents, and 
award reparation. 


FISH FROM CANADA 


Examiner Kenneth J. McAuliffe has recommended the dis- 
missal of No. 19595, Atlantic Fish Co. et al. vs. Canadian Na- 
tional et al., on a finding that the joint rates on smoked, salted 
and cured fish, carloads, from Halifax, Mulgrave and Point Tup- 
per, Nova Scotia, to San Francisco and Los Angeles, Calif., are 
not unreasonable or otherwise unlawful. The report covers a 
sub-number, Fletcher, Wiest & Co. vs. Canadian National et al. 

The rates of $2.40 from Halifax, $2.42 from Mulgrave, and 


THE TRAFFIC WORLD 





Vol. XLI, No, 19 


$2.44 from Point Tupper, were alleged to be unreasonable, yp. 
justly discriminatory, unduly preferential of competing fish 
merchants at Seattle, Wash., and Portland, Ore., and unduly 
prejudicial to the complainants. 

Motions to dismiss were filed by the carriers: First, that 
the Commission was without jurisdiction to prescribe rates for 
the future from a foreign country to points in the United States, 
and, second, to award reparation on such traffic. The examine, 
quoted Spanish River Pulp & Paper Mills vs. A. & W., 113 1. ¢ 
C. 348, and 120 I. C. C. 251, as reason why the first contention 
could not be sustained, and the decision of the Supreme Court 
of the United States, in News Syndicate Co. vs. N. Y. C., date 
November 21, 1927 (see Traffic World, November 26, p. 1224), 
as disposing of the question of the Commission’s power to award 
reparation. 

The complainants contended that rates 31 cents less to the 
northern ports enabled competitors to ship into California at 
rates lower than the complaining Californians could get fish to 
their places of business. The defendants pointed out that the 
rates to Portland and Seattle were equivalent to the combina- 
tions of the Canadian National rate to Vancouver plus fifth class 
to Seattle. Portland was given the Seattle rate to avoid fourth 
section violation. The examiner said the exhibits showed that 
any competition encountered by the complainants in marketing 
their products in California was not caused by the existence of 
lower combination rail-and-water rates via Seattle. 


IMPORTED WOOD PULP RATES 


In a report on further hearing in No. 16531, Hamersley 
Manufacturing Co. vs. Erie et al., Examiner Bronson Jewell said 
that the Commission should find that shipments of wood pulp, car- 
loads, from Hoboken, N. J., to Garfield, N. J., were import traffic 
and therefore subject to the jurisdiction of the Commission; 
that the rate from Hoboken to Garfield was, is, and for the 
future would be unreasonable to the extent it exceeded, exceeds 
or might exceed 10 cents per 100 pounds, award reparation, and 
prescribe that rate for the future. 

Jewell said the Commission should find the rate on imported 
pulp, from New York to Garfield and Passaic-Dundee, N. J., not 
unreasonable. 

In the original report, 126 I. C. C. 491, the Commission, by 
division 3, found that the sixth class rates on imported wood 
pulp, of 11.5 cents from Hoboken, N. J., 18.5 cents from Phila- 
delphia, Pa., and 22.5 cents from Baltimore, Md., to Garfield 
and Passaic-Dundee, N. J., were unreasonable and awarded rep- 
aration. It found a rate of 12.5 cents from New York to Gar- 
field and Passaic-Dundee not unreasonable. 

Upon petition of the complainants and the defendants for 
rehearing and reconsideration, the Commission reopened the 
title case and No. 17326, Clifton Paper Mills vs. New York, Sus- 
quehanna & Western et al., joined with the title complaint on 
the original and the reopened hearing, in respect of the rates 
from New York and Hoboken to Garfield and Passaic-Dundee. 
It postponed indefinitely its order requiring the establishment 
of a rate of 10.5 cents on pulp, from Hoboken to Garfield. The 
carriers took the position that the rate from Hoboken to Garfield 
was an intrastate rate and therefore not subject to the Com- 
mission’s jurisdiction. Jewell, after discussing the incidents of 
transportation in respect of movements from Hoboken to Gar- 
field of the pulp imported from abroad, recommended a holding 
against the contention of the carriers and disposed of the other 
features of the cases as hereinbefore set forth. 


RATES ON CRUDE SULPHUR 

Dismissal has been recommended in No, 19444, Detroit 
Chemical Works vs, Baltimore & Ohio et al., by Examiner F. D. 
Binkley on a finding that rates on crude sulphur from New 
York, N. Y., and Baltimore, Md., to Detroit, Mich., were not 
and are not unreasonable. The examiner said the case was 
in essence a reconsideration of the issue of unreasonableness 
presented in Detroit Chemical Works vs. C. R. R., 101 I. C. C. 671, 
and that the evidence of record did not support a finding differ- 
ent from the Commission’s conclusions in that case. 


WROUGHT IRON PIPE COUPLINGS 


An award of reparation has been recommended by Examiner 
J. H. Smith in No. 20034, Lone Star Gas Co. vs. Buffalo, Roch- 
ester & Pittsburgh et al., on a finding that the rate charged 
on a carload of wrought iron pipe couplings from Bradford, Pa., 
to Shamrock, Texas, was inapplicable, and that the applicable 
rate and reconsignment charge collected were unreasonable. The 
shipment was originally billed to Wellington, Texas, from which 
point it was reconsigned to Shamrock, A rate of $1.515 and a 
reconsignment charge of $6.30 were assessed. The rate was a 
combination of 92 cents from Bradford to Wellington and 59.5 
cents beyond. The examiner said the applicable factor from 
Bradford to Wellington was 89 cents; that the factor from Well- 
ington to Shamrock was unreasonable to the extent it exceeded 
34 cents, and that the combination rate charged for the entire 
movement was unreasonable to the extent it exceeded $1.23. He 
also found that the collection of the reconsignment charge ways 
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ynreasonable, because it was in addition to the rates to and 
from the point of reconsignment. 


RATES ON NATURAL GASOLINE 


In No. 19779, Sinclair Refining Co. vs. Santa Fe et al. 
Examiner Bronson Jewell has recommended that the Commis- 
sion find unreasonable rates on natural gasoline, in tank-car 
joads, from points in Oklahoma and Kansas to Marcus Hook, 
Pa., and Wellsville, N. Y., for the past, present and future, to 
the extent they exceeded, or may exceed 70 cents per 100 pounds 
to Marcus Hook, Pa., and 61 cents to Wellsville, N, Y., and 
award reparation. The examiner said the points of origin were 
in northeastern Oklahoma and southeastern Kansas, the Okla- 
homa points being in mid-continent group 3 and the Kansas 
points in group 2. The rate assailed from all points of origin 
were 67 cents to Wellsville and 76 cents to Marcus Hook. The 
examiner pointed out that Marcus Hook was 15 miles south of 
Philadelphia, Pa., and that Wellsville was southeast of Buffalo 
and east of Olean, N. Y., near the Pennsylvania state line. 

In Phillips Petroleum Co. vs. Santa Fe, 123 I. C. C. 724, 
decided April 4, 1927, said the examiner, the Commission found 
unreasonable rates on natural gasoline, in tank-car loads, from 
six Oklahoma points, of 78 cents to Bayonne and Bayway, N. J., 
76 cents to Paulsboro, N, J., and 67 cents to Olean, and pre- 
scribed rates of 72 cents, 70 cénts and 61 cents, respectively, 
and awarded reparation. 

Defendants objected to proceeding in the case on the ground 
that it, as well as the Phillips case, ought to be consolidated 
with No. 18458, General Petroleum Investigation, now pending. 
The examiner said their petition to reopen the Phillips case for 
that purpose was denied, as was also their petition to consolidate 
the instant case with the general investigation. The examiner 
thought that relief in the instant case should not be delayed 
pending the decision in the genéral case. He said the recom- 
mended finding was without prejudice to any different conclu- 
sion that might be reached in No. 18458. 


FINANCE APPLICATIONS 


Finance No. 6803. Atlantic Coast Line, Southern, and Seaboard 
Air Line ask authority_to abandon the Camp Jackson spur extend- 
ing from a point near Columbia, S.-C., to Camp Jackson, a distance 
of 14,942 feet. The spur was constructed for the temporary use of 
serving Camp Jackson during the world war. 

Finance No. 6798. St. Louis-San Francisco, for the purpose of 
providing for large maturities in 1928, reducing the ratio of funded 
debt to capital stock, reducing interest charges and simplifying its 
capital structure, proposes to create a new mortgage to be known 
as its consolidated mortgage and to issue and sell bonds issued there- 
under and preferred stock. Authority is asked to cause to be au- 
thenticated and delivered under the applicant’s prior lien mortgage 
$30,979,700 of prior lien mortgage bonds, series B, and to pledge said 
bonds with other prior lien mortgage bonds under the consolidated 
mortgage; to pledge also under the consolidated mortgage $20,496,500 
of refunding mortgage bonds of the Kansas City, Fort Scott & Mem- 
phis to be issued; to issue in respect of the bonds to be pledged 
under the consolidated mortgage $68,127,000 of consolidated mortgage 
4% per cent gold bonds, series A; to issue $41,873,000 of consolidated 
mortgage bonds, series A, and $49,157,400, par value of 6 per cent 
preferred stock, for the purpose of providing for the payment or re- 
demption of $40,547,818 of adjustment mortgage bonds, $35,192,000 
of income mortgage bonds, $5,000,000 of two-year secured gold notes 
or short term notes, $3,000,000 of 6 per cent collateral notes or short 
term notes and $7,500,000 of preferred stock, series A; to sell at 94% 
= cent and accrued interest $100,000,000 of consolidated mortgage 
onds, series A, and $49,157,400, par value, of 6 per cent preferred 
stock, at par and accrued dividends, and to pledge, from time to time, 
prior to December 31, 1929, as security for short term notes, $10,000,000 
of consolidated mortgage bonds, series A. The applicant said the 
proceeds of such bonds and stock, amounting at the prices stated, 
exclusive of accrued interest and dividends, to $143,657,400, would be 
applied to payment of and redemption of securities and to reimburse 
the applicant’s treasury. Applicant has agreed to sell the $100,000,000 
of consolidated mortgage bonds to Messrs. Speyer & Co., J. & W. 
Seligman & Co., and the Guaranty Co. of New York, at 94% per cent 
and accrued interest, subject to the approval of the Commission, 
yo st offer the stock to common stockholders at par and accrued 
ividends. 

Finance No. 6796. Kansas City, Fort Scott & Memphis, in con- 
nection with preceding application of the Frisco, asks authority to 
issue $20,496,500 of refunding mortgage bonds and to issue $13,736,000 
of notes and to pledge as security for said notes, to mature not more 
than three months after date, all or any part of the refunding mort- 
gage bonds. 

Finance No. 6802. Erie Railroad Co. asks authority to use in its 
freight service the Subway Railroad at Rochester, N. Y. 

Finance No. 6794. Joint application of the Alderman Telephone 
Co. and Southwestern Bell Telephone Co. for approval of acquisition 
of property of Alderman company in Texas by the Bell company. 

Finance No. 6795. Joint application of the Pecos & Rio Grande 
Telephone Co. and Southwestern Bell Telephone Co. for approval of 
acquisition by the Bell company of property of the Pecos & Rio 
Grande company in Texas. 

Finance No. 6799. St. Louis-San Francisco asks authority to 
acquire by purchase and operate, under paragraph (18) of section 1 
of the interstate commerce act, the lines of railroad of its subsid- 
iaries, namely, the Kansas City, Fort Scott & Memphis, the Kansas 
City, Memphis & Birmingham, the Kansas City, Clinton & Spring- 
field, the Muscle Shoals, Birmingham & Pensacola and the Kansas 
City & Memphis Railway & Bridge Co. The considerations to be paid 
for the properties of the companies will be as follows: Fort Scott 
company, $62,547,775.34; Birmingham company, $16,040,605.32; Clinton 
company, $3,119,059; Muscle Shoals company, $4,396,314.83, and Bridge 
company, $3,368,405.51. Substantially all outstanding stock of all the 
corporations is owned or controlled by the Frisco. Applicant said 
the considerations would be paid, in part, by assuming obligations 
outstanding or to be outstanding and cancelling obligations of the 
respective corporations held by the Frisco. It said that, in connection 
with the proposed creation of a new mortgage by it, it desired to 
simplify its corporate structure and eliminate the expense of main- 
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taining separate corporate organizations and keeping separate ac- 
counts by acquiring the properties of its subsidiaries. 

Finance No. 6800. Albany (Ga.) Passenger Terminal Co. asks 
authority to issue 114 shares of capital stock in addition to the 1,087 
shares now outstanding, making the total outstanding capital stock 
1,201 shares. The stock will be issued to the user companies as fol- 
lows: Central of Georgia, 56 shares, $5,600; Atlantic Coast Line, 50 
shares, $5,000; Seaboard Air Line, 3 shares, $300; Georgia, South- 
western & Gulf, and Albany & &Northern, 2 shares, $200, and Georgia 
— 3 shares, $300, and the proceeds applied to cost of improve- 
ments. 





UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 6748, pep | the New York, 
Chicago & St. Louis R. R. Co. to issue $3,378,500 of 6 per cent cumu- 
lative preferred stock, series A, consisting of 33,785 shares of the par 
value of $100 a share, said stock to be sold at not less than 106 per 
cent of par, the proceeds to be used to reimburse the treasury for 
capital expenditures made therefrom, approved. 

Supplemental report and order in F. D. No. 2919, authorizing the 
New York, Chicago & St. Louis R. R. Co. to issue not exceeding 
$3,378,500 of common stock, consisting of 33,785 shares of the par 
value of 100 each, said stock to be sold at par, and the proceeds used 
for the ee stated in the report, terms and conditions prescribed, 
approved. 

Report, certificate and order in F. D. Nos. 6638 and 6639, (1) 
authorizing the Chester & Mt. Vernon R. R. Co. to acquire the rail- 
road properties formerly owned by the Wabash, Chester & Western 
R. R. Co in Randolph, Perry and Jefferson counties, Ill.; (2) authoriz- 
ing the Chester & Mt. Vernon R. R. Co. to issue not exceeding $250,- 
000 of first-mortgage 6 per cent 20-year bonds, $150,000 of preferred 
stock, consisting of 1,500 shares of the par value of $100 each, and 
$100,000 of common stock, consisting of 2,000 shares of the par value 
of $50 each, for the purposes stated in the report; and (3) authorizing 
the acquisition of control by the Missouri Pacific R. R. Co. of the 
ee of the Chester & Mt. Vernon R. R. Co. by lease, 
approved. 

Report, certificate and order in F. D. No. 6721, (1) authorizing 
the Great Northern Ry. Co. to construct a branch line of railroad in 
Phillips and Blaine counties, Mont.; and (2) denying request for per- 
mission to retain excess earnings, approved. 

Report and certificate in F. D. No. 6646, authorizing the con- 
struction by the Cincinnati Union Terminal Co. of a union passenger 
station and equipment terminal, and lines of railroad incident there- 
to, at Cincinnati, O., approved. 

Report and certificate in F. D. No. 6743, authorizing the acquisi- 
tion by the Southern Bell Telephone & Telegraph Co. of the prop- 
erties of the Peoples Telephone & Telegraph Co., approved. 

Report and certificate in Finance No. 6747, authorizing the acqui- 
sition by the Chesapeake & Potomac Telephone Company of Virginia 
of the properties of the Snickersville Telephone Company, approved. 

Report and certificate in Finance No. 6731, authorizing the Balti- 
more & Ohio to abandon that part of its Patuxent branch extending 
from stations 72+27.4, west of Savage, in a general northerly direction 
to station 215+24 at Guilford, a distance of about 2.5 miles, all in 
Howard County, Md., approved. 

In Finance No. 6680, the Commission has approved acquisition by 
the Northwestern Bell Telephone Co. of certain properties of the Tri- 
City Telephone Co. in Iowa. 


COMMISSION ORDERS 


Finance No. 6567, proposed abandonment of branch line by 
Illinois Central and Mississippi Valley Co. This proceeding is 
reopened and assigned for further hearing at a time and place 
to be hereafter fixed. 

Finance No. 6759, in the matter of the application of the St. 
Louis, Brownsville & Mexico for a certificate of public con- 
venience and necessity to construct extensions of its line of 
railroad in Brazori, Matagorda and Galveston counties, Tex. 
The Gulf, Colorado and Santa Fe and Cane Belt Railroad have 
been permitted to intervene therein. 

No. 9200, Railway Mail Pay. The petition filed by certain 
short line railroads in intermountain and Pacific Coast territory 
for further hearing and reconsideration of the decision made 
with respect to rates of mail pay upon their lines in Railway 
Mail Pay, 120 I. C. C. 439, has been granted with respect to the 
Arizona Southern; Central Railroad of Oregon; Death Valley; 
Holton Interurban; Amador Central; Mount Hood; New Mex- 
ico Central and Tonopah & Tidewater. 

No. 20324, Thomas J. Locke et al. vs. Abilene & Southern 
et al.; No. 20527, State of Idaho ex rel. Public Utilities Commis- 
sion of Idaho vs. Oregon Short Line et al., and No. 20615, Ala- 
bama Sand & Gravel Co. et al. vs. Western Railway of Alabama 
et al. Upon complainant’s request the complaints herein are 
dismissed. 

No. 16407 (Sub. 2), Natural Products Refining Co. vs. Balti- 
more & Ohio et al.; No. 19986, North American Cement Corp. 
vs. Aroostook Valley et al.; No. 20257 (and Sub. No. 1), North 
American Cement Corp. vs. Baltimore & Ohio et al.; No. 20298, 
Interstate Fruit Co. vs. Great Northern; and No. 20472, Diana 
Paper Co. vs. Baltimore & Ohio et al. Upon complainants’ re- 
quest the complaints herein are dismissed. 

No. 19898, Western Carolina Shippers’ Assn. et al. vs. Ashe- 
ville Southern et al.; No. 20024, Western Carolina Shippers’ 
Assn. et al. vs. Southern; No. 20048, Western Carolina Shippers’ 
Assn. et al. vs. Southern; and No. 20148, Western Carolina 
Shippers’ Assn. et al. vs. Southern. The complaints herein are 
dismissed for want of prosecution. 

No. 17689, Roquemore Gravel Co. et al. vs. Atlanta, Bir- 
mingham & Atlantic et al.; No. 18316, C. A. Durr Packing Co., 
Inc., vs. Big Four et al.; and No. 19840, Marble Products, Inc., 
vs. Pennsylvania et al. The complaints herein having been sat- 
isfied, same are dismissed. 

I. and S. 2440, salt from New York points to eastern, New 
England and Canadian points; No. 14250, Diamond Crystal Salt 
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Co. et al. vs. Aberdeen & Rockfish et al.; and No. 16695, Inter- 
national Salt Co., Inc., et al. vs. Adirondack & St. Lawrence 
et al. Defendants’ petition for reopening, rehearing and re- 
consideration denied. 

No. 14890, Haydite Co. et al. vs. Santa Fe et al., and cases 
grouped therewith. Interveners’ and complainants’ petitions for 
rehearing, reconsideration, reargument, and modification or vaca- 
tion of the order in these proceedings are denied. 

No. 20545 (and Sub. Nos. 1 to 8, incl.), International Paper 
Co. vs. Baltimore & Ohio et al. The Abitibi Power & Paper 
Co., Ltd., the Spanish River Pulp & Paper Mills, Ltd., Ste. Anne 
Paper Co., Ltd., and the G. H. Mead Co. permitted to intervene. 

No. 20631, Minnesota & Ontario Paper Co. et al. vs. Southern 
et al., the Abitibi Power & Paper Co., Ltd., the Spanish River 
Pulp & Paper Mills, Ltd., Ste. Anne Paper Co., Ltd., and the G. H. 
Mead Co. permitted to intervene. 

No. 16133, Jackson Traffic Bureau for Hanna Distributing 
Co. et al. vs. Alabama & Vicksburg et al. The Morton Salt 
Co. permitted to intervene. 

No. 20509, White Eagle Oil and Refining Co. et al. vs. Great 
Northern et al. The Board of Railroad Commissioners of the 
state of Montana permitted to intervene. 

No. 20677, Escanaba Paper Co. et al. vs. Abilene & Southern 
et al. The American Newspaper Publishers’ Assn. permitted 
to intervene. 

Finance No. 6734, in the matter of the application of the 
Cane Belt Railroad for a certificate of public convenience and 
necessity to construct an extension of its line of railroad in 
Wharton and Fort Bend counties, Texas. Texas & New Oreans 
permiéted to intervene. 

No. 13483, West Coast Lumbermen’s Assn. vs. Aberdeen & 
Rockfish et al, Complaint dismissed upon complainants’ request. 

No. 18526, West Coast Lumbermen’s Assn. vs. Aberdeen & 
Rockfish et al. Upon complainant’s request same is dismissed. 

Finance No. 6759, in the matter of the application of the 
St. Louis, Brownsville & Mexico for a certificate of public con- 
venience and necessity to construct extensions of its line of 
railroad in Brazoria, Matagorda and Galveston counties, Texas. 
Texas & New Orleans permitted to intervene. 

No. 20482, R. T. Vanderbilt Co., Inc., et al. vs, Atlantic 
Coast Line et al. Champion Coated Paper Co. permitted to 
intervene. 

No. 20631, Minnesota and Ontario Paper Co. et al. vs. 
Southern et al., and No. 20633, Abitibi Power and Paper Co., 
Ltd., et al. vs. Alabama Great Southern et al. Wisconsin Paper 
& Pulp Manufacturers’ Traffic Assn. and Traffic Bureau of 
Nashville permitted to intervene. 

No. 20631, Minnesota and Ontario Paper Co. et al. vs. 
Southern et al. Lexington Board of Commerce permitted to 
intervene. 

No. 20690, St. Regis Paper Co. et al. vs. Alabama Great 
Southern et al. Wisconsin Paper and Pulp Manufacturers’ Traffic 
Assn. permitted to intervene. 


No. 19454, Embry E. Anderson et al. vs. Abilene & Southern 
et al. Petition filed by Texas Industrial Traffic League and Fort 
Worth Grain and Cotton Exchange for leave to intervene therein 
and for consolidation of said case with No. 17000, part 7, sec- 
tion A, grain and grain products, denied. 


Finance No. 6386, Abandonment of branch Line by New 
York, Susquehanna & Western. The proceeding has been re- 
opened and assigned for further hearing before the Board of 
Public Utility Commissioners of New Jersey at the Court House 
in Belvidere, N. J., on Friday, March 30, 1928, at 10:30 a. m. 


I. & S. 2595, Meats and Packing House Products to, from, 
and between Southwestern and Western Trunk Line points. 
The order of January 9, 1928, has been modified to the extent 
of requiring cancellation of said schedules on or before June 
4, 1928, instead of April 4, 1928. 

No, 15822, Indian Refining Co. vs. Big Four. Complainant’s 
petition for reconsideration on present record with respect to 
rates to Fowler, Ind., denied. 

No. 19455, North American Cement Corp. vs. Baltimore & 
Ohio et al. The proceeding is reopened for further. hearing, at 
such time and place as the Commission may hereafter direct. 

No. 18867,.Waco Chamber of Commerce et al. vs. Santa Fe 
et al. The order entered in this proceeding on December 28, 
1927, as subsequently modified has been vacated and set aside. 

No. 18867, Waco Chamber of Commerce and Waco Barrel 
Co. vs. Santa Fe et al, The third grammatical paragraph in 
the order made and entered herein on December 28, 1927, is 
hereby modified to read as follows: 


It is further ordered, That said defendants, according as they 
participate in the transportation, be, and they are hereby, notified 
and required to establish on or before May 16, 1928, upon notice to 
this Commission and to the general public by not less than 30 days’ 
filing and posting in the manner prescribed in section 6 of the inter- 
state commerce act, and thereafter to maintain and apply rates, 
charges, regulations and practices which will prevent and avoid the 
aforesaid undue prejudice and preference by establishing from Waco, 
Tex., to destinations in Oklahoma, rates on the same distance basis 
with relation to Dallas and Fort orth and subject to substantially 
the same grouping as have been found reasonable in the original 
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report in the Consolidated Southwestern Cases, 123 I. C. C. 20 as 
modified in the supplemental report therein adopted March 6, 1999 


No. 13569, Southeastern Sugar Investigation, and Cases 
grouped therewith. The effective date of the Commission’s or: 
der of November 8, 1927, in these proceedings, has been pogt. 
poned until June 26, 1928. 

No. 19297, Dixie Underwear Co., Inc., vs. Central of Georgia 
et al. Proceeding reopened for oral hearing, at such time anq 
place as the Commission may hereafter direct. 

No. 20237, Johnson-Randall Co. et al. vs. Ann Arbor et a] 
Petoskey Chamber of Commerce and The Crystal Canning (o, 
permitted to intervene. 

Finance No. 6550, In the matter of the application of the 
Northern California for a certificate of public convenience anq 
necessity authorizing it to construct a line of railroad in Lassep 
and Plumas counties, Calif. The Western Pacific permitted to 
intervene. 

No. 16721, Central Railroad of New Jersey vs. New Haven 
et al. This proceeding is reopened for further hearing for the 
purpose of developing the facts with respect to (1) the use of 
the East River car-float route for all Central of New Jersey. 
New Haven and Central New England traffic originating at or 
destined to points west as well as east of the territorial line 
now drawn through Allentown, Reading, and Harrisburg, Pa, 
and Hagerstown, Md., and (2) the use of the New York Con. 
necting route for part of the Central of New Jersey or Lehigh 
Valley traffic. 


SUSPENDED TARIFFS 


In I. and S. No. 3081, the Commission has suspended from 
March 16 until October 16, schedules as published in the fol- 
lowing tariffs: Toll, I. C. C. No. 1197 and supplements 8 and 9 
to I. C. C. No. 1192, joint with other agents. The suspended 
schedules propose to increase rates on hogs in double deck cars 
from certain points on the C. B. & Q. in Nebraska to Cactus 
and Phoenix, Ariz., also to restrict rates from lower Missouri 
River points to Cactus and Phoenix, Ariz., to be non-applicable 
in connection with the C. B. & Q. The following is illustrative: 


Hogs in double-deck cars, from McCook, Neb., to Cactus, Ariz., 
present $224 per car, proposed $394 per car. 


In I, and S. No. 3082, the Commission has suspended from 
March 17 until October 17, schedules as published in supple- 
ment No. 1 to Gomph’s I. C. C. No. 892. The suspended schedules 
propose to restrict the application of intermediate rules on lum- 
ber between points located principally in Pacific Coast states, so 
that the joint through rates to more distant points will not 
apply to any point within the switching limits of the junction 
(intermediate) point at which the traffic is interchanged by the 
carriers parties to such joint through rates. 


SUB-BLOCK EXPRESS RATES 


The question of whether the American Railway Express 
Company is making express rates in the sub-blocks under a 
proper construction of the Commission’s decision in Express 
Rates, 1922, has been put before a committee of Commission 
staff men, by Commissioner Eastman, for study and report. The 
committee consists of W. N. Brown, of the bureau of traffic; 
J. F. Keane, the Commission’s express agent; and C. G. Jenson, 
in charge of the Commission’s freight classification work. 

For two years or more W. H. Chandler and other represent- 
atives of shippers have been asserting that the rates to sub- 
blocks were being improperly made because the express company 
has not properly construed the Commission’s decision. Vice- 
President Holbrook of the express company, as positively, has 
asserted that the sub-block rates are properly made. The con- 
flicting claims on the matter have been referred to the committee 
appointed by Mr. Eastman. Statements in behalf of shippers have 
been submitted by Mr. Chandler in behalf of the National In- 
dustrial Traffic League; Merchants’ Association of New York; 
and the Shippers’ Conference of Greater New York; and W. H. 
Day on behalf of the Boston Chamber of Commerce and the 
New England Traffic League. Mr. Holbrook submitted the con- 
tentions in behalf of the express company. 


DOCKET NUMBER CORRECTION 


The docket number in No. 19461, Jackson Traffic Bureau 
et al. vs. Illinois Central, Traffic World, February 18, p. 393, was 
incorrectly shown as No. 19641. 


FINAL VALUATION REPORT 


Valuation No. 894, Northwestern Terminal Co., opinion No, 
B-640, 135 I. C. C. 482-97, final value, for rate-making purposes, 0° 
the property owned and used for common carrier purposes, found to 
be $126,500, of property owned but not used, $1,235,000, and of property 
used but not owned, $7,500, as of June 30, 1919. 





PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for January, 
1928, shows 16,249 cars held overtime—a percentage of 06.95— 
as against 18,099 cars—a percentage of 08.30—for January, 1927. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1915, by West Publishing Co.) 


a 
e 





& 
°, 


DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of Vermont, Washington.) Where declara- 
tion, in action for damages for delay in transit, alleged that 
defendant was common carrier, duties and obligations imposed 
on it by common law followed as matter of course.—Saliba vs. 
New York Cent. R. Co., 140 Atl. Rep. 491. 

Common carrier has duty to safey transport goods delivered 
to it for carriage, and to deliver such goods at destination within 
reasonable time.—Ibid. 

One is required to allege in his declaration only what is 
necessary to prove in making out prima facie case.—Ibid. 

Prima facie, defendant common carrier, by accepting mer- 
chandise for transportation, incurred responsibility put on it by 
common law, or that law as modified by statute.—Ibid. 

In action for damages for delay in transit, it is sufficient 
to allege delivery of goods to carrier, delay in arrival, and con- 
sequent injury.—Ibid. 

Since causes of delay in transit are particularly within 
knowledge of carrier, it is for carrier to excuse or explain such 
delay, and bring itself within an exception to its liability if such 
exists.—Ibid. 

Even though negligence is alleged in action against common 
carrier for damages for delay in transit, and fails of proof, there 
is no variance, and plaintiff may recover, if evidence shows 
case under general rule respecting liability of carriers.—lIbid. 

Declaration, in action against common carrier for damages 
for delay in transit, need not set forth terms of bill of lading 
under which shipment proceeded and legal duty to be adduced 
therefrom, since, if any special contract therein contained limits 
defendant’s common law liability, it is for defendant to bring 
itself within its operation.—Ibid. 

Where defendant’s demurrer was overruled, and defendant 
brought exceptions, Supreme Court could not consider point not 
made ground of demurrer.—Ibid. 


CARRIAGE OF LIVE STOCK 


(Supreme Court of Arkansas.) Where, under bills of lading, 
shippers were required to accompany cattle in shipment, in- 
struction to effect that carrier was insurer. of safe carriage of 
cattle to destination held erroneous and in conflict with other 
instructions requiring shippers to prove negligence, which in- 
structions did not cure inherent defect therein—Arkansas West- 
ern Ry. Co. vs. Robson et al., 2 S. W. Rep. (2d) 3. 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of Arkansas.) In action by flour manu- 
facturer against telegraph company for loss due to sale of flour 
pursuant to telegram, for negligence in failing to correctly trans- 
mit such telegram stating price of Marathon flour, plaintiff may 
recover for loss on other brands, price of which was governed 
by that mentioned, where such loss was proximate result of 
incorrect transmission, and was in contemplation of parties 
when telegram was sent.—Western Union Telegraph Co. vs. 
Bowen-Oglesby ‘Milling Co., 2 S. W. Rep. (2d) 23. 

In action against telegraph company for negligence in fail- 
ing to correctly transmit telegram stating price of flour, thereby 
causing loss in sales, pursuant thereto, evidence that certain 
sales resulted in loss of 50 cents per barrel held sufficient to 
prove damages.—Ibid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1915, by West Publishing Co.) 





REGULATION OF COMMON CARRIER 


(Appellate Court of Indiana, in Bane.) On application for 
rehearing, although not required by Supreme and Appellate 
Court Rules 1924, rule 29, a lawyer desirous of aiding the court 
should set out a copy of the petition in his brief—McCardle et 
al. vs. Akron Telephone Co., 160 N. E. Rep. 48. 

On application for rehearing, failure of applicant to file 
brief as required by Supreme and Appellate Court rules 1924, 
rule 29, is ground for striking the petition from the file ——Ibid. 

Order of Public Service Commission, requiring telephone 
company to permit additional connection with switchboard to 
Provide additional facilities for toll service, held not violative 
of Const. art. 1, sec. 21 (Burns’ Ann. St. 1926, sec. 73), as a 
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taking of property for public use without requiring compensation 
therefor first to be fixed and tendered, being merely a regulation 
under the police power of a use already dedicated to the public 
and not a taking under the power of eminent domain.—Ibid. 

Where a physical connection between two telephone com- 
panies’ lines has been voluntarily made under fair and workable 
arrangement, guaranteed by contract, and the continuous line 
has. come to be patronized and established as a great public 
convenience, disconnection may not be made in breach of the 
agreement, since the public has an interest in the arrangement, 
and its rights must be given due consideration.—Ibid. 

(Supreme Court of Montana.) Where plaintiff had secured 
permission to operate motor bus from railroad commission, as 
required by Laws 1923, c. 154, sec. 4, and defendant, who had 
been unable to obtain permission to operate bus line over parallel 
route operated bus line without permission, held equity had 
jurisdiction to grant injunction restraining defendant from 
operation, for, although plaintiff was liable to criminal prosecu- 
tion, injunction was necessary to protect right of plaintiff to 
operate, which was species of property, value of which was 
dependent on exclusiveness of privilege conferred.—Willis vs. 
Buck et al., 263 Pac. Rep. 982. 

Laws 1923, c. 154, providing that no transportation company 
shall operate motor vehicle for purpose of transportation for 
compensation on public highway without first having obtained 
permission from the railroad commissioners, held not violative 
of Const. art. 3, sec. 27, as deprivation without due process of 
liberty and property of defendant, who was denied permission 
to parallel operating bus line, since, while citizen has right to 
travel upon public highways to transport his property thereon, 
right does not extend to use of highway as place of business 
for private gain.—Ibid. 

There is no inherent right to use public highway in conduct 
of business of common carrier for private gain without consent 
of state.—Ibid. 

(Circuit Court of Appeals, Sixth Circuit.) The right given 
by Clayton act, sec. 16 (15. USCA, sec. 26), to maintain a suit 
in equity for injunction against threatened loss or damage to 
complainant by violation of the anti-trust laws does not extend 
to suit by a stockholder where the threatened loss or damage 
alleged is to the corporation and not to him directly.—General 
Inv. Co. vs. New York Cent. R. Co., 23 Fed. Rep. (2d) 822. 

Clayton act, sec. 16 (15 USCA, sec. 26), does not authorize 
suit by stockholder to enjoin consolidation of railroads subject 
to interstate commerce act (49 USCA, sec. 1, et seq.; Comp. St., 
sec. 8563 et seq.); exclusive jurisdiction over the subject-matter 
being vested by the transportation act, sec. 407, pars. 2, 6 (49 
USCA, sec. 5; Comp. St., sec. 8567), in the Interstate Commerce 
Commission, which excludes jurisdiction of the courts, though 
suit is based on alleged violation of laws of the state.—Ibid. 

(District Court, S. D., Texas.) In a proceeding before the 
Interstate Commerce Commission to correct an alleged discrimi- 
nation in rates under interstate commerce act, sec. 15 (49 
USCA, sec. 15; Comp. St., sec 8583). The Commission has 
power to prescribe a rate found to he “just, fair and reasonable” 
for the purpose of removing the discrimination without making 
a finding that it is just and reasonable per se.—Alexander Sprunt 
& Son, Inc., et al. vs. United States et al.; Texas & N. O. R. 
Co. vs. Same, 23 Fed. Rep. (2d) 874. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 





(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1915, by West Publishing Co.) 


* 





(Circuit Court of Appeals, Fifth Circuit.) Holder of bills 
of lading seeking to recover damages from carrier for delay in 
delivery of coffee shipment had burden to show that ships leav- 
ing port in Brazil for United States had available cargo space. 
“—Leon Israel & Bros., Inc., vs. United States Shipping Board 
Emergency Fleet Corporation, 23 Fed. Rep. (2d) 786. 

Where carrier agreed by bills of lading to transport coffee 
by its steamer Tuladi “or any other steamer or steamers,” claim 
for damages in libel on account of delay in shipment was not 
sustained by proof that Tuladi’s failure to take entire shipment 
was due to improper stowage of cargo, since there was no 
obligation to transport shipment by any particular steamer.— 
Ibid. 

Carrier who agreed to transport coffee from Brazil to New 
Orleans by its steamer Tuladi “or any other steamer” was 
under obligation merely to transport shipment within a reason- 
able time; determination of what constitutes “reasonable time” 
being dependent upon facts and circumstances of particular 
case.—Ibid. 

Redelivery by carrier of goods delivered for shipment on 
vessel, after issuance of bills of lading, made shipper accepting 
redelivery warehouseman.—Ibid. 
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Delivery of goods on board lighters under carrier’s control, 
according to a custom of the port, held to constitute good de- 
livery to carrier, sufficient to render bills of lading binding.— 
Ibid. 

Carrier by water issuing bills of lading was under duty to 
see to it that delivery of goods was made only to holder, and 
could not, by returning goods to shipper, escape liability for 
delay.—Ibid. 

Failure of carrier to ship bags of coffee delivered to it from 
Brazil to New Orleans within reasonable time held to render 
carrier liable to purchaser of coffee holding bills of lading for 
damages resulting from delay, notwithstanding shipper to whom 
carrier had made redelivery was to blame for delay, since carrier 
was responsible for safekeeping and return of the coffee subse- 
quently deposited with shipper as warehouseman, and holder 
was entitled to rely on bills of lading.—Ibid. 

Under bills of lading providing for transportation from 
Brazilian port by steamer Tuladi, “or other steamer or steam- 
ers,” of coffee shipment to New Orleans, failure of carrier to 
make shipment on steamer arriving with space enough to take 
all of coffee remaining constituted failure to ship within rea- 
sonable time, rendering carrier liable to holder of bills of 
lading for damages resulting from delay with reference to coffee 
subsequently shipped.—lIbid. 

In libel by holder of bills of lading against carrier for delay 
in delivering shipment of coffee from Brazilian port to New 
Orleans, measure of damages for unreasonable delay held dif- 
ference between value of coffee when it should have been de- 
— and value at date when coffee was actually delivered. 
Ibid. ¢ 

(District Court, S. D., New York.) Respondent corporation, 
which in its original answer, verified by its president, admitted 
execution of the charter parties sued on, held estopped to deny 
such execution and that it was in existence at the time of their 
execution by an amended answer filed four years later.—Lloyd 
fr Belge vs. American Coal Exporting Co., 23 Fed. Rep. (2d) 

The lesser clause in charter parties held not to bar right 
of action against charterer for demurrage accruing before the 
vessels were loaded, for which there was no lien against the 
cargo.—lIbid. 


VESSEL COLLISION CASE 


The Department of Justice is advised of the result of a 
suit brought in the northern district of California by the own- 
ers of the steamship “Jane Nettleton,” involving damages for a 
collision with the United States vessel “Sapelo,” which occurred 
between these vessels in the Harbor of Los Angeles on July 6, 
1927. The facts, as brought out in the case, disclosed that the 
United States vessel was solely responsible for the accident, 
and the question of damages done to the “Jane Nettleton” being 
referred to a commissioner, the amount of damages was fixed at 
$9,331, and a decree for that amount was entered against the 
United States. 


THEFTS FROM INTERSTATE COMMERCE 


“At Tyler, Tex., one H. L. Straughan and five others were 
given prison sentences on charges of having stolen goods from 
interstate shipments at different points in Texas, during a period 
of more than five years ending in 1926,” says the Department 
of Justice. “Straughan was given a sentence of two years, and 
the othtrs sentences ranging from two to three years, respec- 
tively, for participation in this thievery from interstate com- 
merce, in which it is estimated that more than $10,000 worth 
of merchandise had been stolen during the operations of these 
persons.” 


D. T. & |. INDICTED 


The Detroit, Toledo & Ironton, the Commission has been 
advised, has been indicted by the feedral grand jury at Detroit, 
Mich., in fifty counts, accusing it of violating the Elkins rebate 
law in that it failed to collect demurrage on shipments of con- 
struction material over its rails to the Raymond Concrete Pile 
Company, in 1925. That company was under contract to con- 
struct buildings for the Ford Motor Company at the Fordson 
plant erected by the motor company. The railroad company, 
controlled by the Ford family, is accused of having failed to 
collect demurrage on fifty cars of construction material. 

W. J. Flood, of the Commission’s bureau of inquiry staff, 
helped the federal attorney in the Detroit district in the pres- 
entation of the matter to the grand jury. 


NEGLIGENCE NOT FOUND 


In an opinion by Associate Justice Holmes in No. 349, Kan- 
sas City Southern Railway Co., petitioner, vs. Franklin Jones, 
administrator of the estate of D. R. Ferguson, the Supreme 
Court of the United States, March 19, reversed the Supreme 
Court of Texas on the ground that the carrier had not been 
shown guilty of negligence in connection with the death of 
Ferguson, who was a car inspector on the K. C. S. 

“Nothing except imagination and sympathy warranted a find- 
ing that the death was due to the negligence of the petitioner 
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rather than to that of the man himself,’ said Justice Holmes, 
after he had outlined the case as follows: 


No one saw the death, but the body was found between the main 
track and a parallel track, and the probability is that Ferguson was 
killed by a train going north on the former. A freight train wag 
being made up on the parallel track, and the hypothesis of the re- 
spondent, supported by little if anything except the place where the 
body gnd the lantern of the deceased were found, is that Ferguson 
was engaged in inspecting the cars and so absorbed in his work that 
he did not hear the approaching train, but was relying upon the ring- 
ing of the engine bell, which usually was rung, but which the re- 
spondent’s witnesses say was not rung on this occasion. The court 
below sustained the verdict on this ground. Ferguson was seen not 
later than a quarter before seven in the evening, so far as time can 
be fixed. The train passed at five minutes after seven, the time at 
which it was known by him to be due. His body was found at twenty- 
five minutes after seven. He was an experienced man. The 
indications are that there was nothing for him to inspect at the prob- 
able time of his death. At best it is a mere guess that he was go 
engaged, still more that he was absorbed in such work. The main 
track was straight and the train was making a great noise and show- 
ing a bright light as it approached. 


REPARATION HEARING 


A complicated and tangled tariff situation that may ulti- 
mately involve several hundred thousand dollars was presented 
at the joint hearing at Chicago before Examiner Disque, March 
16 and 17, in dockets 20338, American Asphalt Roof Corpora- 
tion and others against the A. T. & S. F. and others, 20491, 
Morton-Gregson Company and others against et A. T. & S. F. 
and others, 20537 and Sub. 1, Swift and Company against the 
A. T. & S, F. and others, 20556, Cudahy Packing Company 
against the A. T. & S. F. and others, and 20374, Kokomo Steel 
and Wire Company and others against the A, & W. and others, 
Reparation only is involved. The tariff situation giving rise to 
the claims was said to have been cleared up by the filing of 
supplements about June of 1926. 

According to the testimony, the complainants contend certain 
routings from St. Louis and Missouri River points to Chicago 
were open under the tariff making the Chicago basis of rates ap- 
plicable to central Indiana points, such points as Indianapolis, 
Kokomo, Logansports, Frankfort, and others being intermediate 
on a movement to Chicago. The Chicago rate was contended for 
as a maximum at the Indiana points and it was held that on 
shipments originating or terminating east of them the factor of 
combinations made on the Indiana points could not exceed the 
Chicago basis. Both class and commodity rates are involved. 
The principal facts presented were the tariff provisions and the 
distances via direct and indirect routings, 

The carriers relied mainly on the tariff provisions in their 
entirety, rather than on interpretation of specific items and past 
practice. The witnesses for the railroads held that the routes 
contended for were not normal or reasonable and were unduly 
circuitous. They said traffic was not moved over them and that 
it would be foolish from either a carrier or shipper standpoint 
to do so—particularly in connection with such commodities as 
fresh meats and packing house products, which constitute an 
important part of the traffic involved in the cases heard. The 
Nickel Plate, Big Four, and Pennsylvania all have routes from 
St. Louis to Chicago rate points in Illinois which operate through 
the middle of Indiana. 

K. M. Wharry presented the testimony for the complain- 
ants. The following witnesses for the carriers appeared: R. A. 
Williamson, acting general freight agent, Nickel Plate; L. E. 
Kipp, assistant to Chairman Boyd of the Western Trunk Line 
Committee; J. E. Flanzberg, commerce assistant, C. & N. W.; 
O. H. Timm, commerce assistant, C. M. St. P. & P.; W. H. 
Ogborn, assistant to freight traffic manager, C. & A.; R. H, 
Hunter, special agent, Big Four; J. C. McGohan, commerce 
agent, B. & O., and M. S. Connelly, assistant freight traffic 
manager, Pennsylvania. 


REPARATION ON LIVE STOCK 


Hearing in docket 20495, the Columbus Packing Company 
against the C. B. & Q. and others, was held at Chicago before 
Examiner Disque March 20. The case involves reparation on 
numerous shipments of hogs, in double-deck cars, and cattle 
from Kansas City, Mo.-Kan., Omaha, and National Stock Yards, 
Ill., to Columbus, O., made since March 18, 1925. Reasonable 
rates for the future are asked. The rates paid were combina- 
tions on Mississippi River crossings. The establishment of 
joint through rates is sought. The claim for reparation involves 
a question of tariff interpretation. 

According to the testimony of complainant witnesses, the 
factor of the rates for movement east of the Mississippi was 
37% cents and should have been 36% cents. It was their con- 
tention that a mileage basis applied from National Stock Yards 
(an East St. Louis rate point) and that they were entitled to 
figure the mileage over the short line of the Pennsylvania to 
Columbus. Testimony was introduced for the complainant by 
J. F. Daniels and W. M. Hickey. 

S. C. Mathews, assistant freight traffic manager, Pennsy]l- 
vania, said that one division of the route over which the com- 
plainant contended the mileage should be computed was re- 
stricted to passenger service and that, under the tariffs, another 
routing of greater mileage applied. 
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COOLIDGE ASKS ESCH TO STAY 
The Traffic World Washington Bureau 


President Coolidge, construing the recess appointment given 
Commissioner Esch early in January as effective until the end 
of the present session of the Senate, has asked him to remain 
in office for the time being, notwithstanding the rejection of his 
nomination by the Senate. The reason for this action by the 
president is that he wishes the commissioner to be able to con- 
clude work he has under way and to allow time for considera- 
tion as to a successor without having a vacancy on the Com- 
mission. The President’s course, it is explained, is not to be 
construed as antagonistic to the Senate in the sense of the 
President keeping a man in office disapproved of by the Senate. 
Commissioner Esch has acceded to the President’s request. 

President Coolidge regrets very much the rejection of the 
nomination by the Senate. Commissioner Esch’s long experi- 
ence and possession of valuable information in connection with 
interstate commerce matters led the President to believe that 
the Senate would consider Mr. Esch a man of character and 
attainments worthy of a second confirmation. 

The result as to the nomination, the President has been 
advised, seems to have turned on some decision made by the 
Commission. The President is afraid that, if decisions of the 
Commission are reviewed by the Senate that way, it is going to 
be difficult to obtain the services of men of the caliber the 
country should have for such an important post as that of inter- 
state commerce commissioner. Some have told the President 
that the Commission is second only to the Supreme Court of 
the United States in importance as a tribunal. 

Senators Dale and Greene, of Vermont, March 20, recom- 
mended to President Coolidge the appointment of P. J. Farrell, 
chief counsel of the Commission, as successor to Mr. Esch. Mr. 
Farrell is a Democrat while Mr. Esch is a Republican. It has 
been assumed that the successor to Mr. Esch would be a Re- 
publican. However, the President could appoint a Democrat 
and the Commission would then have five Democrats on it, five 
Republicans and one independent—Commissioner Eastman. The 
law provides that not more than six of one political party shall 
be appointed to the commission. Mr. Farrell was considered for 
appointment to the Commission when Henry C. Hall resigned 
recently. 


The Minnesota delegation in the House has recommended 
J. F. Reed, of Minnesota, general chairman of the Northwest 
Shippers’ Regional Advisory Board, to President Coolidge as a 
successor to Mr. Esch. Mr. Reed is a farmer and has been 
active in behalf of farm relief legislation. 

Well organized effort on the part of coal producers of West 
Virginia, Kentucky, Tennessee and Virginia and those aligned 
with them and the fact that Democrats in the Senate made the 
nomination practically a party issue resulted in the rejection 
of the nomination of Commissioner John J. Esch by a vote of 
39 to 29, after five hours of debate in the Senate on the after-- 
noon of March 16. It was conceded that a substantial number 


, of the votes cast against Mr. Esch were those of Democratic 


senators. The debate was in executive session and therefore 
secret. The roll call, showing how each senator voted, was not 
made public. 


An interesting sidelight on the vote was that senators who 
might have been expected to oppose the nomination voted for it, 
it being understood that Senators La Follette, of Wisconsin, 
whose father, the late Senator La Follette, opposed confirmation 
of the original appointment of Mr. Esch, and Norris, of Ne- 
braska, cast their votes for confirmation. The explanation that 
was given for this action was that Senator Howell, of Nebraska, 
who voted for confirmation in the committee, made a strong 
appeal for favorable action by the Senate because Mr. Esch 
voted with the majority of the Commission in the O’Fallon re- 
capture case and thus upheld, in substance, the prudent in- 
vestment theory of valuation of railroad properties, and that 
Senators La Follette and Norris also took that view of the 
matter. 


Although there was a great deal said during the debate on 
the nomination about the alleged disposition of the Commission 
to usurp power and use its rate-making authority to transfer 
prosperity from one section of the country to another, by those 
opposing the nomination, the dominant factor that brought defeat 
to Mr. Esch was his vote in the 1927 lake cargo coal case in 
favor of the reduction in the rates on lake cargo coal from 
Ohio and Pennsylvania, in contrast with his vote in the 1925 
case that was construed as favorable to the southern coal pro- 
ducing fields, and the organized effort of the southern coal 
producers to remove him from the Commission because of the 
“change” in vote. 

The Commission’s decisions in the 1927 lake cargo coal 
case and its recent decision in the suspension case were pointed 
to in the debate as illustrative of the alleged present tendency 
of the rate-making body to take business from one section and 
give it to another. 

Senator Reed, of Missouri, Senator Glass, of Virginia, and 
Senator Neely, of West Virginia, were among the senators who 
assailed the Commission. 
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There was discussion of the charge that Commissioner Esch 
had yielded to pressure emanating from Pennsylvania interests, 
but it was understood that at the same time it was asserted 
that Mr. Esch personally was a man of fine character. 

Senator Fess, of Ohio, who submitted the written minority 
report from the Senate interstate commerce committee in sup- 
port of the nomination, and Senator Watson, of Indiana, chair- 
man of the interstate commerce committee, led the fight for 
confirmation, the arguments of those favoring confirmation be- 
ing substantially those set forth in the minority report published 
in The Traffic World last week. The appeal that the Senate 
should not set itself up as an appellate tribunal in rate cases 
decided by the Commission on the law and evidence did not, 
apparently, impress a majority of the Senate. Senators who 
voted for the nomination on the ground that a bad precedent 
would be set by rejection of the nomination, in the circum- 
stances, frankly were concerned as to when the Senate would 
be called upon to “act” in some other proceeding brought from 
the Commission to the confirming body. 

The members of the interstate commerce committee who 
voted against the nomination did not see fit to prepare a writ- 
ten majority report setting forth reasons why they believed the 
nomination should be rejected. There was talk that such a 
report might be prepared and it was believed, for a time, 
that a report would be prepared in answer to the Fess report. 
The opposition to Mr. Esch, however, obtained votes—and did 
not write a report. 

After the Senate adjourned, Senator Neely said the decision 
of the Senate constituted an emphatic warning that the Senate 
would not tolerate the packing of important commissions by 
President Coolidge in favor of Pennsylvania or any other section, 
or in favor of any particular interests of the country. 

“The Senate,” said Senator Reed, Republican, of Pennsyl- 
vania, in a brief statement after the adjournment, “bewails the 
conditions in the Pennsylvania coal fields and then punishes 
Esch for trying to remedy them, The opposition was frankly 
based on his vote in the lake cargo case and it seems to be 
plain notice to the remainder of the Commission that any man 
who dares to vote in favor of Pennsylvania will be lynched 
when renominated.” 

The senator said Pennsylvania had no candidate for the 
vacancy on the Commission created by the rejection of the nom- 
ination, adding “What’s the use?” 


It was commented on at the Capitol, even by those who 
worked for the confirmation of Mr. Esch, that the rejection of 
the nomination was a sequel to the fight that Senator Reed, of 
Pennsylvania, made for “representation” on the Commission, 
and the rejection of Cyrus E. Woods, of Pennsylvania. It was 
asserted that the Woods episode and all that went with it were 
unfortunate. It was pointed out, however, that the Senate had 
acted properly in rejecting the nomination of Mr. Woods and 
that, assuming that it had acted in the Woods case on the prin- 
ciple that particular sections should not dictate appointments to 
the Commission, it should have, to have been consistent, con- 
firmed the nomination of Mr. Esch because the opposition had 
its origin in sectional considerations. 


The view was expressed in one quarter of the Capitol that 
any group in any part of the country that could develop suffi- 
cient support could now, with the action in the Esch case as a 
precedent, have commissioners removed when reappointed or 
block confirmation of new appointees not satisfactory to such a 
group. 

There was speculation as to where President Coolidge 
would now turn for a successor to Mr. Esch. Obviously, it was 
onceded, the President would not select one who could be 
identified with either side in the lake cargo coal controversy. 
In view of the fact that Mr. Esch came from Wisconsin and 
that Commissioner Meyer is also from that state, it was pointed 
out, the President would not be likely to make an appointment 
from Wisconsin. 

There were suggestions that President Coolidge should send 
the Esch nomination back to the Senate because some Demo- 
crats had practically made the action on the nomination a party 
issue, Presidents have renominated men who were rejected 
by the Senate. 

Without comment, Senator Neely, the day before the vote 
on the nomination, had inserted in the Congressional Record 
the following letter from Karl Knox Gartner, commerce attor- 
ney, to T. W. Bennett of Meggett, S. C., general manager of 
the South Carolina Produce Association: 


A situation has developed here in the Senate in connection with 
the confirmation of Commissioner Esch’s reappointment that may 
have very far-reaching effect and may serve to influence adversely 
the decision in our vegetable case. 

The argument in the vegetable case, by the way, had to be post- 
poned to March 29 in order to remove a conflict with a hearing that I 
have set out west for March 22. 

The opposition to Mr. Esch’s confirmation is based upon the fact 
that he changed his vote on rehearing in the lake cargo coal case. 
The principle involved is the change of mind by a commissioner on 
rehearing. If the Senate refuses to confirm Mr. Esch on this ground, 
it is going to have a great influence indirectly on every other com- 
missioner in connection with every case on rehearing. Because of this 
principle that is involved, it seems to me that the people of the country 
ought to stand for the reappointment of Mr. Esch, because the Com- 
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Marmon Motor Cars Going to Pa 
on a Rush Order! 
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Hackensack. 


8:40 P.M.—Cars Arrive Special at 
Weehawken. 


9:00 P. M.—Placed on Dock. 
9:45 P. M.—Loaded on Lighters. 
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mission certainly should be free to correct any errors which it believes 
it has made in the original decision of the cases. 

An even greater principle is involved in this matter, and that is 
that the Commission should be free from political influence in the 
decision of its cases. A great political influence is being brought to 
bear to defeat Mr. Esch’s appointment because he voted against cer- 
tain powerful coal interests in Virginia, West Virginia, Tennessee and 
Kentucky, and they are trying to demonstrate their political power not 
only to Commissioner Esch but to the rest of the commissioners. 
It is a most deplorable situation. 

My purpose in bringing this matter to your attention is thateyou 
have mentioned several times that your association had some consider- 
able influence with the senators from South Carolina, and if you agree 
with me that it is a bad thing to create the situation pointed out in 
this letter, which I am sure will only serve to weaken the Commission 
and effect disadvantageously the outcome in our vegetable case, then 
I would suggest that you immediately upon receipt of this letter send 
a wire to Senators Smith and Blease asking them to vote for the con- 
firmation of Commissioner Esch’s reappointment. This matter is very 
urgent, and if you are inclined to follow the suggestion here made, you 
will have to do so immediately as this matter will undoubtedly come 
up in the Senate the first of next week. 


LAKE CARGO CASE IN COURT 


As a result of arguments in I. and S. No. 2967, lake cargo 
case, at Charleston, W. Va., this week, attorneys for the govern- 
ment, the Commission, and the protestants have agreed that 
the effective date of the Commission’s order requiring the can- 
cellation of the suspended tariffs should be postponed to and 
including April 20. The Commission has, accordingly, post- 
poned the effective date. The court will meet at Richmond, 
Va., April 14, to give its decision, according to information sent 
to the Commission by its attorneys at Charleston. 

The state of West Virginia filed an intervening petition in 
the case created by the petition or bill of complaint of the 
Anchor Coal Company and other southern operators the day 
after the operators went to court. (See Traffic World, March 
17). The state’s petition, signed by Fred Livesay and A. M. 
Belcher attracted more than an ordinary amount of attention, for 
several reasons. The first was that it accused the Commission 
of making misstatements in the case and acting upon false 
premises. The second was: that it denominated the no-prefer- 
ence-as-between-ports part of the Constitution as the commerce 
clause. The third was that Mr. Esch’s most recent appoint- 
ment, made in the holiday recess of Congress, was a “pretended 
recess appointment” and therefore without authority of law. 

The intervening petition recited the history of the lake cargo 
coal case and mentioned the fight that had been going on so 
that the court would have before it, in judicial form, the facts, 
from the West Virginia point of view, that have agitated the 
parts of the coal and railroad industries that have been in- 
volved in this long continued controvery. The averments as to 
why the order of the Commission should be set aside, in part, 
follow: 


Your petitioner says that the order of the Interstate Commerce 
Commission mentioned and complained of in the bill of complaint 
of Anchor Coal Company et al. vs. United States of America et al., 
is void and of no effect, not only because of the matters and things 
alleged in said bill of complaint, but the same is void and of no effect 
because of the following and additional reasons: 

(1) It violates that part or provision of article one of the federal 
constitution known as the commerce clause, which is as follows: 

“No preference shall be given by any regulation of commerce or 
revenue to the ports of one state over those of another; nor shall 
vessels bound to, or from, One state, be obliged to enter, clear, or 
pay duties in another.” 

(2) Because the construction given to Section 15a of the inter- 
state commerce act by the Commission, and which interpretation and 
construction is made one of the grounds or reasons for the Com- 
mission’s findings or order, is violative of the federal constitution 
and especially in such interpretation and construction of said section 
15A violative of the guaranties of the fifth amendment of said con- 
stitution. 

(3) Because the order of the Interstate Commerce Commission im- 
pense a tariff upon the interstate commerce originating in West Vir- 
ginia. 

(4) Because the order of the Commission gives to the producers 
of bituminous coal in Pennsylvania and eastern Ohio preference in 
the shipment of bituminous coal in interstate trade and commerce. 

(5) Because property and vested property rights which have 
been accumulated and which have been created under existing laws 
will be destroyed as an inevitable result of the Commission’s findings 
in the event such findings are permitted to become effective. 

(6) Because the order of the Commission is violative of the rela- 
tions and the good faith existing between the federal government 
and the state of West Virginia. 

Your petitioner further says that the order of the Commission 
is void and of no effect because of the further and additional rea- 
sons: 

(1) This order gives to the bituminous coal producers in the 
states of Pennsylvania and eastern Ohio a virtual monopoly in the 
interstate trade and shipment of lake cargo coal. 

(2) The inevitable effect or result of the order of the Commission 
is to destroy competition of bituminous coal, in the channels of inter- 
state trade and commerce, produced in West Virginia and hereto- 
pone, ook and shipped in interstate trade and commerce to the lake 
markets. 

(3) Because of the order, free competition in bituminous coal in 
the lake cargo market in interstate trade and commerce is prevented, 
contrary to, and in express violation of, the principles and provisions 
of the anti-trust laws of the United States. 

(4) Because of the glaring and wilful mis-statements of fact made 
by the Commission, not supported by the record in the case, and the 
false premises of the Commission based upon such false statement 
of facts and the erroneous conclusions of law reached by the Com- 
mission upon such mis-statement of facts and false premises, all of 
—- constitutes, and is, arbitrary action on the part of the Com- 
mission. 

(5) Because the order of the Commission is not based upon the 





cost of the service nor of the reasonableness of the rate sought to 
be put into effect by the southern carriers. eg 

(6) Because of the erroneous construction by the Commission of 
sections 1, 3 and 15a of the interstate commerce act and the erron- 
eous conclusions of law reached by the Commission in dealing with 
said sections of the said act. 

(7) Because Mr. Esch, whose term of office expired Dec. 31, 1927, 
participated in all the arguments and hearings of the case before 
the Commission up until the time of the beginning of the preparation 
of the report of the Commission and whose participation in such 
hearings was of influence in the determination of the case, by virtue 
of his pretended recess appointment, which appointment was, in fact, 
made during a term of Congress, as a commissioner of the Interstate 
Commerce Commission by the president of the United States, and 
which appointment, being without confirmation by the Senate, was 
wholly without authority of law and therefore void, and therefore the 
said Esch had no lawful authority whatsoever to take part in the 
considerations of said proceedings. 


I. C. C. APPOINTMENTS FOR LIFE 


B. J. Drummond, traffic director of the transportation de- 
partment of the Mason City, Iowa, Chamber of Commerce, has 
written the following letter to J. H. Beek, executive secretary 
of the National Industrial Traffic League: 


Now that the senatorial fiasco in Washington is over and the 
politicians have succeeded in having their freight rate cases tried 
by the interstate commerce committee of the Senate instead of the 
creature of Congress, the Interstate Commerce Commission, those 
who believe in the integrity of the Commission as a judicial body 
should address themselves to a recurrence of that kind of rate 
making being prevented. 

The writer hopes that the National Industrial Traffic League will, 
through its legislative committee, undertake to have the act to regu- 
late commerce amended so as to make the tenure of office of an 
—— commerce commissioner for life instead of for a limited 
period. 

It occurs to me that this is the only way in which to effectively 
prevent politicians from exerting a controlling influence over the 
acts of the Commission. 

I believe the league should also address itself to the securing 
of an amendment that will permit of an appeal to the Supreme 
Court of negative orders of the Commission on questions involving 
decisions that may be alleged not to be in accordance with the 
law and evidence the same as is the case with respect to affirmative 
orders of the Commission. 


POLITICAL PRESSURE ON I. C. C. 


R. L. Tuttle, industrial traffic manager, Grand Rapids, Mich., 
wrote the following letter, under date of March 7, to Senator 
James Couzens, of Michigan: 


I have your favor of March 1 referring to exchange of corre- 
spondence which we have had dealing somewhat with the coal adjust- 
ment and more particularly with the question of appointing Com- 
missioner Esch. 

I observe from the daily press that the senate committee voted 
10 to 7 against his confirmation and that you voted in favor of his 
confirmation, with which action upon your part permit me to say 
that I am fully in accord. It is a certainty that Commissioner Esch 
cannot any more be charged with responding to pressure than can 
any other member of the Commission, and the failure to confirm 
him upon the ground of his attitude in the Lake Cargo Coal Case, as 
much as I am in sympathy with the West Virginia situation, is a 
challenge to the integrity of the other commissioners because if the 
senate committee is logical in its attitude in failing to confirm Com- 
missioner Esch for the attitude that he took in the coal case, then 
in order to be consistent the senate committee must do the same 
thing with Aitchison and they have the right to bring every other 
commissioner into question. 


Commencing with the Wilson administration there has been a 
great deal of talk and whispering about outside influence being 
brought to bear on the Interstate Commerce Commission, all of 
which has been frowned upon by right thinking people. It was this 
sort of thing that resulted in the resignation of former Commissioner 
Clark, one of the most straight-forward and one of the highest type 
commissioners that we have had in a considerable number of years. 

You quite truthfully state that we can never hope to prevent 
resentment on the part of a defeated litigant, sometimes I do not 
take my medicine in a very graceful manner and I am very well 
aware of that fact, but that has nothing to do whatever with a chal- 
lenge to the integrity of incumbents in office. If the commissioners 
are to do the thing from now on they must do to hold their positions, 
if the Esch situation is any measuring stick, they must give ear to 
other influence than the records that are placed before them, else they 
cannot expect to survive. 


I feel that it is the duty of Congress to uphold the integrity of 
the Interstate Commerce Commission by the confirmation of proper 
individuals, but that will do no good if they are going to bring those 
individuals back and challenge their judgment. Things have now 
reached a. sufficiently serious state of affiairs that in my opinion 
some very drastic measures must be taken to protect the Interstate 
Commerce Commission from attacks and from outside influence, and 
I believe that the only way that this can be accomplished in view of 
the status of affairs and recent developments in connection with 
the appointment and attempted appointment of several commissioners 
is that the law be amended so that the president will appoint com- 
missioners for life, subject only to impeachment, the same as is done 
with federal judges and justices of the Supreme Court. 

A very strong argument in favor of this is that the Interstate 
Commerce Commission acting in the capacity of a trial court is in 
immediate contact with literally thousands of different elements and 
as their acts are subject to reivew only by the Supreme Court and 
then only within a very limited scope, they should be surrounded with 
all of the protection that is afforded to a justice of the Supreme 
Court. To appoint commissioners for life may require a little more 
careful selection of the individual and this is wholly to be desired, 
because members of the Interstate Commerce Commission with their 
great responsibilities should be of the highest possible type obtain- 
able instead of being objects of political patronage, in many in- 
stances recruits from office seeking and the ‘“‘lame duck” class with- 
out any other particular fitness for the high position that they will 
occupy. 

There is a very strong sentiment in certain circles for regional 
appointments, and a consequent clamoring upon the part of certain 
states that some of the favorite sons be given consideration for com- 
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missioner appointments. In the light of some fifteen years’ experience 
and practicing before the Commission, I do not care whether a com- 
missioner is a citizen of the state of Michigan or California, providing 
he administers the law as it reads and according to the facts upon 
record submitted, and if the Commission are to function as an im- 
partial tribunal the commissioners must be men of such caliber as 
will decide cases upon records before them without any fear or favor, 
and that having been accomplished is all that anyone can ask. 

I do not think that any greater service could be done to the 
country than that the Commissioners be appointed as are the federal 
judges, and I am very hopeful in the light of some of the disagreeable 
conditions that have developed within the last few years and the 
general dissatisfaction with the methods of appointment, that it will 
be possible to bring about this or another arrangement that will be 
the equivalent of protecting the Interstate Commerce Commission 
from any outside influence whatsoever. 


HOCH-SMITH GRAIN HEARING 


Testimony by the carriers in the export phase of the hear- 
ing at Chicago in docket 17000, part 7, grain and grain products, 
before Examiners Mackley and Hall, occupied most of this week. 
With the exception of a short statement by John A. Kuhn, 
traffic manager, Omaha Grain Exchange, the only market testi- 
mony was that of R. V. Craig, traffic commissioner of the Buf- 
falo Corn Exchange. Economic testimony relative to the condi- 
tion of agriculture and the effect of freight rates on the price 
received by the producer was introduced March 16 by Rex E. 
Willard, of the North Dakota Agricultural College, at Fargo, 
Eugene Morris, chairman of Central Freight Association, the last 
of the carrier witnesses to appear at the Chicago hearing, was 
on the stand at the end of March 22. It was expected the 
hearing would close March 23, or, at the latest, March 24. Some 
fragments of the domestic case yet remained. 

The following carrier witnesses appeared: L. V. Beatty, 
assistant general freight agent, Kansas City Southern; Harry 
W. Little, Bureau of Railway Economics, Washington; F. C. 
Furry, assistant general freight agent, Illinois Central; J. C. 
Gutsch, assistant freight traffic manager, Rock Island; Harry 
Wilson, chairman of the freight traffic managers’ committee and 
member of the auxiliary committee, Trunk Line Association; 
W. J. Keller, assistant general freight agent, New York Central, 
and Mr. Morris. 


Generally speaking, the position of the carriers was simply 
that of opposition to any changes in the present rates as to 
level or relationship. Their position with reference to who 
pays the freight charges—producer or consumer—at least, as 
far as the western lines are concerned, was summed up by 
A. B. Enoch, general counsel, Rock Island, in the course of a 
discussion that developed while Mr. Little was on the stand. 
He said he emphatically disputed that the farmer paid the 
freight to the primary market, or beyond. The transportation 
cost was only one factor of the merchandising cost, he held, and, 
as such, was borne by the consumer. Any of the factors that 
tended to increase that merchandising cost, he said, increased 
the value of the commodity laid down at the door of the con- 
sumer—“and he pays for it.” A great deal of testimony has 
been introduced on the question. Market representatives, grain 
dealers, economists, and all but the railroad representatives 
have generally agreed that the transportation cost up to the 
first primary market was borne, all or in part, by the producer. 
Some have said he bore the cost beyond the market, as well. 
There have been a few who have been unwilling to express an 
opinion as to who bore it. Mr. Enoch said that, in his opinion, 
it was possible that the farmer was benefited, or the contrary, 
by a change in freight rates that affected a small area or was 
local in its nature, but that any change of a general nature 
certainly did not affect him, but only added to the value of the 
commodity at its ultimate destination. 


The Buffalo proposals, as presented by Mr. Craig, were that 


all the ex-lake rates from Buffalo to the north Atlantic ports 
be reduced 3 cents and that rates from Toledo to the ports be 
mIhade differentially 3 cents higher than the Buffalo rates. At 
present, Toledo rates are 4 cents over Buffalo, to New York 
and Boston, and are on a parity to Philadelphia and Baltimore. 
The 3 cent differential, Toledo over Buffalo, was in effect prior 
to 1922, Mr. Craig said. It was his contention that the milling 
and elevator investment at Buffalo was predicated on that ad- 
justment and should be protected. That investment amounted 
to $45,000,000, he said. The grain handled at Toledo had in- 
creased from 1% million bushels in 1921 to 13 million in 1926, 
according to his figures, but he did not think there had been 
any investment in facilities there in that period. In asking 
that the reductions from Buffalo apply only ex-lake, he said 
the rail-and-water routes should be made attractive. Under the 
Present adjustment, the cost of transporting wheat from Chi- 
cago to New York all-rail was only one-half cent higher than via 
lake-and-rail, he said. The 314 cent advantage to the lake-and- 
rail route that would accrue under his proposal, he thought, 
fairly reflected a proper adjustment. 

Mr. Furry particularly opposed any reduction in the St. 
Louis rate to New Orleans. He contended that the present 
rate of 18 cents, which Chicago and New Orleans representatives 
have asked be lowered, was already much too low for the serv- 
ice involved. Even then, he said, it did not draw the grain in 
competition with the lake movement to the east. 
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Mr. Gutsch also contended that the St. Louis rate to New 
Orleans was a depressed rate, and that it was the key rate in 
the export adjustment from the Missouri River to the Gulf. 
He contended that “a reasonable domestic rate is a reasonable 
export rate,” but that, as the result of the low export rate from 
St. Louis, other export rates had been forced below the domes- 
tic rates. That was so, he said, because rates from Omaha 
could not be made higher than the combination on St. Louis. 
The result was that low export rates were forced in at country 
points west of Omaha, as well, he said. It was his opinion that, 
if the St. Louis rate “proves too troublesome” it should be in- 
creased, rather than other rates lowered. 

The strongest competition the carriesr serving the eastern 
ports have to meet, according to Mr. Wilson, is the water rates 
via the lakes and the St. Lawrence to Montreal. His testimony 
was to the effect that Buffalo has a favorable adjustment at 
present and that any reductions in the rates to the east were 
unjustified. He said that Buffalo now handled 80 per cent of 
all receipts at New York. With reference to the Hoch-Smith 
aspect of the case, he said: “It is certain, in my mind, that the 
farmer isn’t going to get any benefit from reductions from Chi- 
cago and Buffalo to the east ports.” On cross-examination, J. S. 
Brown, of the Chicago Board of Trade, asked a good many ques- 
tions for the purpose of developing that a reduction of three 
cents from Chicago to the east, as requested by him, would 
give the carriers increased tonnage, in competition with the 
boat lines, and would be to their advantage. Mr. Wilson main- 
tained that, “even if the carriers would increase their business, 
they would not increase their net.” However, he contended, 
if a reduction were made in the rail rate, the cost via the water 
routes would be lowered and the only result would be that the 
carriers would have less revenue for what they did haul. “We 
want to meet the water competition, but don’t think it can be 
met in the way you propose,” he said. 

Mr. Morris introduced exhibits and testimony showing the 
development of the rate fabric from C. F. A. territory to the 
east, in support of his contention that present relationships 
were proper and that the level of the rates was low. The normal 
basis on the export traffic, he held, was the domestic basis. 
The two were generally the same up to 1899, he said, when 
the Commission changed the existing differentials applying to 
the ports on the export traffic. The differentials applying to the 
domestic rates were not changed, he said, with the result that 
some of the export rates were placed below the domestic rates. 
Competition with the Gulf, he said, had served to further distort 
the adjustment. 


HOCH-SMITH COTTONSEED 


The Commission, in No. 17000, part 8, cottonseed products 
and related articles and the fifty cases involving rates on the 
class of traffic covered by the title of the general investigation, 
has issued the following notice: 


The above entitled cases are assigned for hearing or further hear- 
ing before Examiners Money and Esch at 10 a. m. standard time on 
the dates and at the points named: May 21, 1928, Fort Worth, Tex., 
Texas Hotel; June 11, 1928, Chicago, Ill., Sherman Hotel. 

It is expected that at the Fort Worth hearings carriers will pre- 
sent their evidence with respect to the rates on the commodities cov- 
ered by the investigation, including transit, from, to and between 
points in the southwest and all other territories. At the Chicago 
hearing the carriers will be expected to present their evidence with 
respect to the rates on the commodities covered by the investigation 
between points in Western Trunk Line territory, on the one hand, and 
points in Central Freight Association territory on the other hand. At 
these hearings the carriers should also present their evidence on 
transcontinental and import and export rates through the Pacific 
at points in the southeastern and other territories. 

Coast and Texas ports. Other hearings will be held in the early fall 


HOCH-SMITH AMENDMENT 


When the joint resolution introduced by Senator Metcalf, 
of Rhode Island, providing for amendment of the Hoch-Smith 
resolution so as to include in the “depression” paragraph of 
the resolution the fisheries industry, was reached on the Senate 
calendar, March 20, Senator Glass, of Virginia, author of the 
bill to repeal the Hoch-Smith resolution, asked that the Metcalf 
measure “go over.” In view of the fact that measures were 
being considered by unanimous consent, the Metcalf resolution 
was “passed over.” 


N. Y. C. UNIFICATION j 


In finance Nos, 5688 and 5690, applications of the C. C. C. & 
St. L. for authority to acquire control under lease of the Cincin- 
nati Northern and the Evansville, Indianapolis & Terre Haute, 
and of the New York Central for authority to acquire control un- 
der lease of the C. C. C. & St. L., Michigan Central, and Chicago, 
Kalamazoo & Saginaw, the applicants, with respect to inclusion 
of short lines, ask that the intervening petitions of short lines 
be dismissed on one or more of the following grounds: 


That as a matter of statutory construction the intervention in 
a proceeding under paragraph (2) of section 5, of a carrier not ap- 
plied for, such intervention not being for the purpose of preventing 
the adoption of the plan but for the purpose of requiring the further 
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extension of the plan to include such intervener, is not permissible 
under said paragraph. 

That the Commission, if it finds that the acquisition applied for 
is in the public interest, may not condition its approval of such 
acquisition upon the making or the offer to make another and dif- 
ferent acquisition not applied for. 

That the obligation is upon each intervener to furnish adequate 
data upon which the Commission may find that the public interest 
requires its allocation to the New York Central, and that each in- 
tervener has failed to produce these data. " 

That the obligation is upon each intervener to furnish adequate 
data upon which the Commission may prescribe the terms and con- 
ditions upon which it should be included in the proposed plan of New 
York Central unification and that each intervener has failed to pro- 
duce these data. 

If these findings are refused as to any intervener and it is 
determined by the Commission that such intervener should be in- 
cluded in the plan, we then ask the Commission to prescribe the 
terms and conditions upon which such intervener should be included. 


The intervening short lines are the Ulster & Delaware, the 
Delaware & Northern, the Southern New York, the Fonda. 
Johnstown & Gloversville, the Owasco River, the Federal Val- 
ley, the Chicago, Attica & Southern, the Kansas & Sidell, the 
Casey & Kansas, and the Boyne City, Gaylord & Alpena. 

The C. A. & S. and the S. N., in their brief say the applicants 
have wholly ignored the public interest and have made no show- 
ing that any public interest, other than their own selfish interest, 
will be served by the granting of the applications. They assert 
that the primary and paramount public interest to be provided 
in unifications, mergers or consolidations “is the preservation of 
the short and weak lines,” and that the applications can not be 
granted until the applicants make provision for inclusion of the 
interveners named and other short lines as should be included 
in a plan clearly consistent and in harmony with an ultimate 
logical consolidation of the railroads into a limited number of 
systems. The Boyne City, Gaylord & Alpena said the Commis- 
sion should require the inclusion of its line as a just and reason- 
able condition to approving the applications, 

Briefs in support of their contention that they should be in- 
cluded in the New York Central unification plan were filed by 
the Owasco River, the Federal Valley and the Ulster & Dela- 
ware. 

The state of Michigan, by Wilber M. Brucker, attorney- 
general, filed a brief in support of its contention that the Com- 
mission should require as a condition of the granting of the 
applications that the New York Central acquire and operate the 
Boyne City, Gaylord & Alpena Railroad, “since this is the only 
practical possibility for the continued operation of that road.” 
It asserted that the road was a public necessity. 


G. N.-N. P. MERGER HEARING 
The Traffic World Washington Bureau 


Hearings on the proposal of the Great Northern and the 
Northern Pacific to unify their properties, including the Spo- 
kane, Seattle & Portland, and the Burlington, the latter jointly 
owned, heretofore held on the Pacific coast, were resumed in 
Washington this week before Commissioner Brainerd and C. D. 
Mahaffie, director of the Commission’s bureau of finance. To 
a large extent the testimony was rebuttal, directed at the testi- 
mony submitted by the Chicago, Milwaukee, St. Paul & Pacific 
in opposition to the unification. 


At the beginning of the resumed hearing Director Mahaffie 
ruled out testimony offered by Walker D. Hines, of counsel for 
the Great Northern, in the form of testimony given by H. E. 
Byram, president of the Milwaukee, in the Commission’s hear- 
ing on the general subject of consolidation of railroads on the 
ground of objection stated by Fred H. Wood, of counsel for 
the Milwaukee, to the effect that if the purpose was to show 
a conflict of opinions as expressed by Mr. Byram at the general 
hearing and at the hearing in this case, it should have been 
used on the cross-examination of Mr. Byram when he testified 
in this case. 

H. K. Dougan, assistant general auditor of the Great North- 
ern, and V. P. Turnburke, general auditor of the same company, 
identified a mass of statistical material which was placed in 
the record to show the earnings of the Great Northern and 
Northern Pacific. F. G. Dorety, of counsel for the Great North- 
ern, explained that the data were intended as rebuttal of other 
data put in by the opposition. 


W. P. Kenney, vice-president in charge of traffic of the 
Great Northern, discussed exhibits showing the number of in- 
dustries exclusively located on each of the three lines. He said, 
however, that the number of exclusive industries was not the 
best measure of the comparative command of traffic, because 
the routing might be controlled by the industry that consigned 
the freight and sold its products on a delivered basis. Only 
about 25 per cent of the traffic in the northwest, Mr. Kenney 
said, was competitive, the remainder being local to a particular 
road. His thought was that the comparison of the gross earn- 
ings would represent a better measure of the relative traffic 
strength. 

Charles Donnelly, president of the Northern Pacific, told 
the story of the joint development of the Northern Pacific, Great 
Northern and the Burlington since 1901, when the transconti- 
nental lines bought 98 per cent of the stock of the Burlington. 
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It was his thought that it would be impossible, almost, to divorce 
either of the northern lines from its Burlington stock ownership 
and that it was almost unthinkable that the Commission would 
allow either line to be consolidated with the Milwaukee and 
to continue its ownership of 49 per cent of the stock of the 
Burlington. 

Since 1901, he said, the relation created among the three 
lines had been regarded as permanent and that their develop. 
ment had been carried on more or less in consciousness of that 
fact. Expansion and development had gone on, he said, with 
a view to the integration of the facilities of the three companies, 
Although competition between the northern lines had gone on, 
the partnership relation begun in 1901, he said, had been deep. 
ened by what they had done together, as, for instance, the 
construction of many branch lines built by the three lines to 
connect with each other. Construction of such lines, he said, 
caused the expenditure of many millions in addition to the joint 
expenditure of $100,000,000 for the construction of the Spokane, 
Portland & Seattle. In addition to such binding ties, he said 
that 49 per cent of the Burlington stock held by each of the 
northern lines was pledged as security for an issue of $115. 
000,000 of the bonds of each of the northern companies, with 
a provision in the mortgage that the collateral should not be 
sold in less than the full amount or for less than its fair value. 

Ralph Budd, president of the Great Northern, in answer to 
points made by Mr. Byram, said that the northern lines made a 
substantial offer to the Milwaukee for trackage rights over the 
Spokane, Portland & Seattle. Mr. Byram had testified that it 
was not definite. Mr. Budd said the offer was on the terms 
usual in such cases and on the terms under which trackage 
rights had been granted over the Natron cut-off since the offer 
to the Milwaukee was made. Mr. Budd said that under that offer 
the Milwaukee could have obtained use of a track the like 
of which it would be almost impossible to build except at an 
enormous cost. 

In answer to the Byram suggestion that the unification 
would leave the Northern Pacific free to build branch lines into 
Milwaukee territory, Mr. Budd pointed out that the Milwaukee’s 
extension to the Pacific coast was such that the two northern 
transcontinental lines could not indulge in fighting for exclusive 
territory except over the head of the Milwaukee, which had 
come into the territory where they had built first. 

Mr. Budd, when he left the subject of defects in the testi- 
mony of the opposition, expressed the opinion that the appli- 
cants were so situated that their unification would allow them 
to be better operated by creating two grand divisions, one com- 
posed of the tracks of both lines east of Montana and the other 
of the lines in Montana and west. At present, he said, the chiet 
operating officials travel from the Twin Cities to the coast and 
then back again over the territory they have traversed. Under 
the two grand divisions suggested by him, he said, the principal 
operating officials could bring the trackage of both roads under 
closer supervision and prevent the traveling over the same route 
for such great distances. Other systems such as the Santa Fe 
and the Southern Pacific, he said, were able to economize in 
that way, but that the northern lines, so long as they were not 
unfilled, could not bring about such a change in the interest of 
operating efficiency. 


Proposals for the purchase of the Minneapolis & St. Louis 
and for the disposition of six short line railways operating in the 
northwest were put before the Commission by Mr. Budd while he 
was on the stand. Speaking for President Donnelly of the North- 
ern Pacific as well as for himself, Mr. Budd said the proposed 
Great Northern Pacific would be willing, in the event the Com- 
mission approved its unification plan, to give securities for the 
Minneapolis & St Louis that would net that company $600,000 
a year, allowing the Minneapolis & St. Louis to say whether 
it would take $10,000,000 of 6 per cent securities or double that 
amount of 3 per cent. The offer was made on behalf of the 
Great Northern Pacific, the applicant and obviously as a sort 
of amendment to its plan for unification. 

In addition, Mr. Budd gave assurance of the continued oper- 
ation of six of the seven short lines involved. He expressed 
the belief that unless some disposition of the lines was pro- 
vided, they would be unable to serve their territories adequately, 
and, in some instances, might be forced to suspend operation 
altogether. In the case of the Minneapolis & Rainy River; 


~ Minneapolis, Red Lake & Manitoba; Montana Western; Water- 


ville (Wash.) Railway; and the Nez Perce & Idaho, Mr. Budd 
said the Great Northern would agree to direct their operation, 
assume any operating deficits, and to pay to the owners any 
net operating income that might accrue. Their aggregate mile- 
age is 161. As to the Minneapolis, Anoka & Cuyuna Range, 16 
miles long, Mr. Budd said it was not regarded as a necessary 
railroad. He said the Great Northern would pay to the owners 
the cost of reproduction of the industry tracks and the salvage 
value of the rest. 

The testimony of Mr. Budd brought the testimony in behalf 
of the applicant to an end. 

Before the presidents of the northern transcontinental lines 
gave their testimony, H. E. Pence, president of the Minneapolis, 
Northfield & Southern, asked that that property be taken in. 
At a previous hearing he said the Minneapolis, Northfield & 
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Southern had no objection to the unification provided that 
through routes via its lines were kept open. At this hearing 
he said conditions had changed since then by reason of the 
acquisition by the interests that own the Northfield road of 
the Electric Short Line Terminal and the Minnesota Western, 
two short lines which had asked to be taken into the merged 
lines. ‘That was the reason for the position taken at this 
hearing. 

All phases of the hearings on the applications for permission 
to unify were completed on March 21 and tentative plans for 
arguments on the project were completed on that day. The hear- 
ing came to an end when Clarence A. Miller, counsel for the 
intervening short lines, subjected Mr. Budd to cross-examina- 
tion, regarding his testimony of the day before, in which he 
said that in the event of the approval of the unification plan, 
the Great Northern Pacific would take over, for operation, five 
connecting short lines and pay the owners whatever operating 
income might accrue. Mr. Miller asked about several lines which 
Mr. Budd had not mentioned. Mr. Budd said he had mentioned 
only those, which, if not taken over, might be in danger of 
abandonment. He said the Minneapolis, Northfield & Southern 
was not of that character because it, in connection with the 
Chicago Great Western constituted a route between Chicago 
and the Twin Cities, in no danger of abandonment. Mr. Budd 
said no consideration had been given to short lines connecting 
with the Burlington because no change in the status of the 
Burlington, owned jointly by the northern transcontinental lines, 
was proposed in the application. The purpose of the proposal 
relating to the short lines, the witness said, was to give assur- 
ance of continued service by the short lines connecting with 
the roads the status of which would be changed by the plan. 
Answering a question by Mr. Miller, Mr. Budd said that of course 
the Burlington would consider any proposition made to it by the 
Commission. He said that very careful consideration would be 
given to any conditions the Commission might attach to its order 
issued in response to this application respecting short lines 
but he said he could not give an answer to proposals not 
made or conditions not yet made. 

Arguments probably will be made some time in the fall, 
possibly late in September. The applicants were given until 
June 5 to file their briefs. The interveners in opposition to the 
merger, including the St. Paul and some of the short lines, were 
allowed thirty days thereafter to file their briefs. Reply briefs 
will be due thirty days after that. That will bring the last of the 
briefs to the Commission in vacation time, hence the probability 
of no arguments before the latter part of September, after the 
Commissioners, in the early part of that month, have cleared 
away the accumulation in August, the vacation month. 


COOLIDGE WANTS ACTION 


President Coolidge, it has become known, is anxious to 
obtain railroad legislation at this session of Congress. It is 
his view that it would be particularly helpful at this time be- 
cause railroad plans have been held up for several years. They 
are ready now to put in improvements if consolidation 
legislation is enacted. This, the President thinks, would furnish 
work for many unemployed men and cause a demand for ma- 
terials needed in railroad construction work. With increased 
business, the President has been told, the railroads feel more 
and more the need for consolidation. It is said the President 
has been advised that there is a good prospect for action in both 
House and Senate at this session. 


SECTION 154 AND VALUATION 


“In my opinion there is no prospect for repeal of section 

15A and it should not be repealed,” said T. P. Artaud, director 
of research for the National Association of Owners of Railroad 
and Public Utility Securities and formerly with the valuation 
bureau of the Commission, in an address last week at Pittsburgh 
before members of the Pittsburgh-Chicago district cost data 
committee of the railroad president’s conference committee. 
_ “It is true that there is some agitation on the part of certain 
interests for its repeal, but the Commission must have a yard- 
stick definitely prescribed for it to fix rate levels. This section 
has given investors confidence in the soundness of railroad 
investments and has enabled the national system of transporta- 
tion to reach a high-water mark of efficiency. Its repeal would 
adversely affect the credit of railroads and their ability to 
attract the capital necessary to expand their facilities. 

Mr. Artaud told of the progress of the work of valuing the 
railroads and the problems involved in bringing valuations down 
to date. In part, he said: 


Don’t let false prophets mislead you into believing that valuations 
will not be kept up by some method or other. There is no question 
but that the valuation work must continue indefinitely. It is necessary 
under our scheme of regulation. It is needed in order to determine the 
Proper level of rates. Under the law, rates should be established 
which will yield the carriers in rate groups a prescribed rate of 
return upon the aggregate value of their properties. Valuation is 
also hecessary in connection with consolidation and, as you know, 
py pressure is now being brought to bear to hasten consolidations. 
t is also essential in connection with security issues and in connection 
with the administration of the recapture provisions. Even though sec- 
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tion 15A were repealed, there would still remain the necessity of keep- 
ing valuations up to date because generally speaking the carriers like 
any public utility are entitled to rates as a whole which are suffi- 
ciently high to yield a fair return upon the fair value of their proper- 
ties devoted to the public service. Of course, if 15a is repealed, there 
might not be the same incentive for Congress to give the Commission 
sufficiently liberal appropriations for it to function properly. 


EXPLOSIVE RULE CHANGES 


Thirty-one proposals to change rules relating to the regu- 
lations for the transportation of explosives and other dangerous 
articles have been promulgated by W. P. Bartel, director of the 
bureau of service, in No. 3666, the docket number in which the 
Commission handles such matters. On account of the substan- 
tial agreement that has been reached on each of the proposals 
Mr. Bartel has put them out in the form of orders which will 
be issued unless reason appears for withholding or changing 
them. In submitting them Mr. Bartel said: 


Petitions for changes in the regulations as noted herein ordinarily 
would be considered at our next oral hearing in this docket. As it 
appears, however, that substantial agreement has been reached among 
all parties interested in the transportation of the articles affected by 
the order it is proposed that these petitions be disposed of by what 
may be termed modified procedure. nless objections are filed within 
20 days from the date hereof to any of the proposed items, the Com- 
mission will consider the adoption of the proposed order and may 
temporarily suspend action on the items objected to pending the next 
hearing. The memorandum of proposed changes is as follows: (1) 
Tear gas materials in small-arms ammunition; (2) Marking for toy 
torpedoes; (3) Exemption for certain cyanides; (4) Exemption for cer- 
tain lacquers, and increase to 55 gallons per container, by express; 
(5) Specifications 105A300 for compressed gases; (6) Packing for pine 
wood charcoal; (7) Marking of containers with name of importer or 
distributor; (8) Packing for benzoyl peroxide; (9) Wirebound boxes 
and glued plywood drums for inflammable solids; (10) Wirebound 
boxes and glued plywood drums for oxidizing materials; (11) Lead- 
lined metal drums for bromine; (12) Rubber-lined metal drums for 
sulphuric acid; (13) Specification 103C tank cars for nitric acid; (14) 
Specification 27 and 105A300 containers for propane; (15) Stiffening 
for body of cans for liquid hydrocyanic acid mixed with chlorpicrin 
eliminated; (16) Wooden boxes for mercuric bichloride in inside paper 
bags; (17) Glued plywood drums for poisonous solids, class B; (18) 
dome placards and venting for cars with inner manhole covers; 
(19) Metal drums for unwashed, exhausted storage battery parts; 
(20) Increase to 210 pounds per container for unexposed motion- 
picture film by express; (21) Metal drums for express shipments of 
chromic acid; (22) Wording for poison-gas label for express; (23) 
Specification 5, paragraph 11: Monel metal for flange material, elim- 
inated; (24) Additional lock-corner wooden box with corrugated 
fasteners for explosives; (25) Specification 39D, paragraph 4: Require- 
ments for filling opening; (26) General revision of Specification 41 for 
double-face and double-wall corrugated fibreboard boxes and solid 
fibreboard boxes; (27) Method for marking water capacity on specifi- 
cation 104A tank cars; (28) Specification 105, paragraph 1: Reference 
made to paragraph 6 (c) for opening; (29) Specification 105, para- 
graph 4: Dishing of tank heads less than diameter of tank; (30) Speci- 
fication 105, paragraph 6 (c): Eliminating hole in rivet-protecting 
cap and providing better inspection of condition of cap; (31) Specifica- 
tion 105, paragraph 15 (c): Change in location of stenciled marking. 


POSTAL RATE REVISION 


The Griest postal rate revision bill (H. R. 12030), reported 
favorably by the committee on post office and post roads to the 
House, and which has the approval of the Post Office Depart- 
ment, will, if enacted into law, result in an estimated loss of 
$13,585,000 in postal revenues for the year 1929, according to 
the report of the committee on the bill, submitted by Repre- 
sentative Kelly, of Pennsylvania. 

“The purpose of the bill is to increase and facilitate the 
postal business by an equalization and equitable revision of 
postal rates and the establishment of new postal facilities,” 
says the report. “The Postmaster General urged that such a 
revision should be undertaken and accomplished during the 
present session of Congress. Regular committees of Congress, 
postal commissions, and joint subcommittees have studied the 
question since the postal rate act of 1925 was passed, and the 
information thus gained and the facts developed at the hearings 
on the pending bill have been utilized in drafting the provisions 
in this bill.” 

The Post Office Department, according to the report, esti- 
mated the effect of the bill on postal revenues as follows: Post 
cards, 1 cent each, decrease, $1,200,000; business reply cards 
and envelopes, increase, $4,000,000; penalty for deficient post- 
age, increase, $75,000; second-class matter, 1921 zone rates, de- 
crease, $3,860,000; second-class matter, transient rates reduced, 
decrease, $100,000; third-class matter, bulk pound rate, de- 
crease, $10,500,000; fourth-class matter, reduction in rates to 
distant zones, decrease, $2,200,000; special delivery combined 
with special handling, increase, $800,000; special handling ex- 
clusively, decrease, $600,000; estimated net increase in revenue, 
$4,875,000; estimated decrease, $18,460,000; net prospective loss, 
$13,585,000. 

The bill restores the rate of 1 cent each on private post 
cards as against the present rate of 2 cents. 

With respect to business reply cards and envelopes, the bill 
provides for the regular rate of postage plus not more than 2 
cents for each card or letter, to be paid by the addressee on 
delivery. The report says this provision will offer a new fa- 
cility that will be of great advantage to the business users of 
the mails. Under the proposed method, post cards or en- 
velopes bearing the address of the concern by which issued 
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may be sent under cover to prospective customers, deposited by 
recipient in the mail, and forwarded without prepayment of 
postage to the concern by which issued, from whom the for- 
warding postage is to be collected, according to the report, 
which continues in part, as follows: 


Persons to whom advertising matter is sent are frequently deterred 
from replying because they must affix postage or because they may 
not have the necessary postage on hand. It is claimed that the 
advertiser will gladly pay this postage and that a much larger per- 
centage of returns will be secured by advertisers if the prospective 
customers can be relieved of paying the postage, and that the adop- 
tion of such a facility will result in an increased use not only of the 
letter or card but also of other classes of mail. * * * 

This provision will increase the postal revenues, the sources of this 
increase being as follows: 

(a) Increased number of replies to advertising matter. 

(b) The additional charge of not exceeding 2 cents each for the 
collection of postage on delivery. 

(c) The increase in output of advertising matter in the expecta- 
tion of a greater percentage of returns. 

(d) The proportionate increase in ‘follow up”’ in first-class matter 
and catalogues and in shipments of merchandise by third or fourth 
class mail, together with incidental increases in revenues from money- 
order fees. 


As to the deficient postage provision, the report says the 
penalty of 1 cent for each ounce or fraction thereof when first- 
class matter is mailed short more than one rate, to be collected 
from the addressee, will apply generally only to those cases 
where the matter is mailed knowingly with postage less than 
that required. Under existing law matter of the first-class on 
which one full rate of postage has been prepaid must be for- 
warded to its destination and the postage due is collected on 
delivery. in 


With respect to second-class matter, the report says the 
present rates on such matter, which includes about 29,000 news- 
papers and periodicals issued at stated intervals, are, in gen- 
eral, those prescribed in the revenue act of October 3, 1917. 
These rates were modified by the act of February 28, 1925. The 
present bill provides reductions from existing rates, as follows: 


+ and second zones reduced from 2 cents to 1.75 cents per 
ound. 
, Third zone reduced from 3 cents to 2.5 cents per pound. 

Fourth zone reduced from 6 cents to 4 cents per pound. 

Fifth zone reduced from 6 cents to 4.75 cents per pound, 

Sixth zone reduced from 6 cents to 5.5 cents per pound. 

Seventh zone reduced from 9 cents to 7 cents per pound. 

Eighth zone reduced from 9 cents to 7.75 cents per pound. 


The rates proposed are the same as those in effect during 
the fiscal year 1921. 

The bill reduces the rate on transient second-class mail 
consisting of publications entered as second class but mailed 
by others than the publishers or news agents from 2 cents for 
each 2 ounces or fraction thereof for weights not exceeding 8 
ounces, and for weights exceeding 8 ounces parcel post zone 
rates, to 1 cent for each 2 ounces regardless of weight. The 
present rates resulted in a decrease in that class of mail 
business. 


The provision as to third-class matter follows: 


(b) The rate of postage thereon shall be 1% cents for each two 
ounces or fraction thereof, up to and including eight ounces in 
weight, except that the rate of postage on books, catalogues, seeds, 
cuttings, bulbs, roots, scions, and plants, not exceeding eight ounces 
in wéight shall be 1 cent for each two ounces or fraction thereof, 
except as herein provided for library books: Provided, That, under 
such regulations as the postmaster general may establish for the 
collection of the lawful revenue and for facilitating the handling of 
such matter in the mails, it shall be lawful to accept for transmission 
in the mails, without postage stamps or with precanceled stamps 
affixed, separately addressed identical pieces of third-class matter in 
quantities of not less than twenty pounds or of not less than two 
hundred pieces subject to pound rates of postage applicable to the 
entire bulk mailed at one time: Provided further, That the rate of 
postage on third-class matter mailed in bulk under the foregoing 
provision shall be 12 cents for each pound or fraction thereof, ex- 
cept that in the case of books, catalogues, seeds, cuttings, bulbs, 
roots, scions, and plants, the rate shall be 8 cents for each pound or 
fraction thereof: Provided, however, That the rate of postage on 
third-class matter mailed in bulk under the foregoing provisions shall 
be not less than 1 cent per piece. 


The report says the preceding provision retains in part the 
existing rates but grants substantial concession to users of 
third-class mail of bulk pound rates on separately addressed 
identical pieces in quantities of not less than 20 pounds or of 
not less than 200 pieces, without postage stamps or with pre- 
canceled stamps affixed. The pound rates are designed to pro- 
vide direct mail advertisers a means by which the “open en- 
velope” may be mailed for 1 cent and at the same time elimi- 
nate the so-called “jump rates” on fractional increases in weight. 
The effect of this feature, according to the report, will be to 
reduce from 1% cents to 1 cent the rate on pieces of ordinary 
third-class matter weighing not in excess of 114 ounces each. 

As to fourth-class matter the parcel post rate is reduced 
1 cent on each parcel destined to points in the fourth, fifth, 
sixth, seventh and eighth zones, and remains as at present in 
the first, second and third zones. Parcels mailed on rural routes 
are exempted from what was formerly known as the “service 
charge.” . 

A new provision is incorporated whereby library books shall 
receive a preferential rate of 3 cents for the first pound or 
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fraction thereof and 2 cents for each additional pound or frac. 
tion thereof when addressed for local delivery, for delivery in 
the first, second, or third zones, or within the state in which 
mailed. It is further provided that the rates now or hereafter 
prescribed for third or fourth class matter shall apply in every 
case where such rate is lower than the rate prescribed herein 
for books under this classification. 

The bill revises charges for special delivery and specia] 
handling. On first-class mail up to 2 pounds, the charge for 
special delivery remains at 10 cents; over 2 pounds and up to 
10 pounds, the charge is increased from 15 to 20 cents; over 
10 pounds, from 20 to 25 cents. On other than first-class mail, 
the rates for both special delivery and special handling (com- 
bined charge) have been reduced as follows: Up to 2 pounds, 
from 35 to 15 cents; over 2 pounds and up to 10 pounds, from 
40 to 25 cents; over 10 pounds, from 45 to 35 cents. For spe- 
cial handling exclusively, of fourth-class parcels, not more than 
10 pounds, the charge is reduced from 25 to 15 cents; over 10 
pounds, no change is made in the present rate of 25 cents. 


POSTAL POLICY BILL 


Representative Kelly, of Pennsylvania, has reported to the 
House from the committee on post office and post roads H. R. 
89, a bill to declare the future policy of the Post Office estab- 
lishment of the United States. 

As reported, the bill declares the Post Office establishment 
to be an agency of the American people for their service and 
not for profit. 

Section 2 of the bill provides that compensation of postal 
employes shall be adequate and just and, together with working 
conditions, shall be based upon American standards, without 
regard to postal revenues. Continuing, the bill provides: 


Sec. 3. That postage rates on paid mail matter shall be de- 
termined by the cost of the service given such mail matter, exclusive 
of all free services and public-ewlfare projects which have been or 
shall hereafter be adopted in connection with the postal service. 

Sec. 4. That the amounts expended for the following named pur- 
poses shall not be computed as a charge against postal revenues, but 
shall be paid from the treasury of the United States: 

(a) Total cost of conveying franked and penalty mail matter, less 
rental charge at 5 per centum on valuation of all postal quarters 
owned by the United States government. 

(b) Free to the blind mail matter. 

(c) Free in county second-class mail matter. 

(d) Amount of loss due to preferential rate on religious, scien- 
tific, and other periodicals. 

(e) Amount of loss due to added rate for carriage of foreign mail 
by vessels of American register. 

Sec. 5. That the postmaster general is hereby directed, in his 
annual report, to omit the amounts expended for the free services and 
public-welfare projects as specified in section 4 from the expenditures 
to be charged against postal revenues and to set forth the surplus 
or deficit from postal operations during the preceding fiscal year 
without the inclusion of such free services and public-welfare projects. 


PARCEL POST REGULATION 
Effective March 15, the weight limit for parcel post pack- 
ages exchanged with Switzerland became 44 pounds, according 
to W. Irving Glover, second assistant Postmaster General. 





PARCEL POST TO CUBA 


The effect of the abrogation of the parcel post convention 
between the United States and Cuba by the latter country 
already is being felt, according to Second Assistant Postmaster- 
General W. Irving Glover, who says: 


Superintendents of different postal divisions are reporting con- 
siderable less mail being transported to Cuba. 

In the meantime Cuba has consummated a parcel post convention 
with Great Britain, effective April 10, and negotiations are now 
going forward looking toward a similar convention with the Dominion 
of Canada providing direct communication between the ports of Halifax 
and Havana. 

As a result of the absence of parcel post relations between the 
two countries American shippers are now paying $3.05 more for a 
10-pound parcel destined to Cuba than was paid while the convention 
was in force. A 10-pound package, when not exceeding $40 in value, 
is subject to the following charges: Washington to Key West, 8 
cents; Key West to Havana, 85 cents; bill of lading fee, Key West, 
$1; brokerage fee, Key West, 50 cents; brokerage fee, Havana, $1; 
drayage 25 cents, making a total of $4.45 against $1.40, the former 
Parcel post charge. 

In the case of other than established firms express companies 
require a deposit of 50 per cent of the invoice value of a parcel as 
. — of the payment of the fees and charges by the consignee 
n Cuba. 


Mr. Glover has notified postmasters that discontinuance of 
parcel post arrangements with Cuba does not affect service to 
or =_ the United States naval station at Guantanamo Bay, 
Cuba. 





NORTHWEST ADVISORY BOARD 


The Northwest Shippers’ Advisory Board will hold its next 
meeting at Watertown, S. D., April-24. Dr. W. C. Pugsley, head 
of the South Dakota College of Agriculture, Brookings, S. D. 
will be one of the speakers. Henry A. Scandrett, president of 
the C. M. St. P. & P., has also been invited to speak. 
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March 24, 1928 


OVERSEAS FREIGHT RATES 
The Traffic World New York Bureau 


Increased activity without a material change in rates has 
been the principal feature of the full cargo market the last 
week. With the approach of the opening of navigation on the 
St. Lawrence there has been a slight quickening in business. 
Shippers, however, are refusing to take on charters until they 
have orders on their books, despite the fact that any substantial 
advance in demand will result in higher rates. Shipowners 
accordingly are compelled to fix their vessels at rates prevail- 
ing from day to day. 

Most of the increased activity is confined to the West In- 
dies trade with some strengthening in rates. Demand in this 
sector has absorbed most of the March space and has made 
some inroads into April tonnage. Fixtures for sugar shipments 
from Cuba to the United Kingdom and Continent show an ex- 
pansion with a moderate rise in rates to a level of 16s 3d to 
17s 3d for vessels of varying sizes. 

The grain trade is practically unchanged. Most of the in- 
quiries are confined to the Mediterranean for March loading 
from Atlantic ports and for May or June loading from Montreal. 
The present quotations for May-June loading from Montreal on 
heavy grain are as follows: 3s to 3s 144d to the United King- 
dom, per quarter; 13%c per 100 lbs. to Antwerp-Rotterdam; 
14144c to Hamburg-Bremen; 16%c to the Mediterranean. 

Regular steamers on berth in New York have sufficient 
space to care for most of the grain requirements at rates well 
below those necessary for full cargo vessels, with the result 
that the charter market is still in a depressed condition. Amer- 
ican coal shippers are feeling the effect of keen competition 
from Great Britain. Shippers are offering rates of $3 a ton 
from Hampton Roads to the River Plate, Rio de Janiero and 
Santos, and $2.40 to $2.50 a ton to West Italy. The Gulf-South 
American lumber trade shows slightly more activity for April- 
May loading. 

The joint meeting of the Pacific Coast Westbound Confer- 
ence and the Far East Conference will be held in Victoria, B. C., 
starting April 9. There will be about 15 representatives from 
New York, including the Far East secretary, Paul Albert. W. T. 
Sexton, traffic manager of the Columbia Pacific Shipping Com- 
pany, will act as chairman of the joint meeting and W. G. Tate 
will be the secretary. 

The Far East Conference at its last regular meeting adopted 
the following changes: Automobiles, to Singapore only, $15 
w/m; toilet paper, $10 w/m, to all base ports. 

W. E. Friedli, secretary of the United States Atlantic and 
Gulf West Coast of Mexico, Central and South American Con- 
ference, announces the following changes: West Coast of South 
America, effective March 6. Stoves, oil, heating and cooking, 
fourth class; stoves, N.O.S., third class. Effective March 12, 
chimneys, lamp—see common glassware. Mills, cane—see ma- 
chinery and agricultural implements. Sheetlite, third class. 


Notice has been served upon the foreign flag vessels in the 
United States-Mediterranean service that the westbound rate 
agreement data filed with the Bureau of Regulations of the 
Shipping Board in May, 1926, is not satisfactory and asks for 
immediate filing of complete data in accordance with the terms 
of Section 15 of the Shipping Act. The data are now being com- 
piled at the Genoa office of the conference. A similar notice 
has been served on the Moore Steamship Company, operating 
between California ports and the Philippines. 


No official word has yet come from the Matson Navigation 
Company or the American-Hawaiian Steamship Company regard- 
ing the membership of their subsidiary, the Oceanic and Oriental 
Navigation Company, in the Pacific westbound (Oriental) confer- 
ence and the Pacific Coast Australian tariff bureau. In fact, 
while there has been much speculation on this score, matters 
have not even progressed to the point where the conferences 
have invited the new services to join. 


With private companies replacing the Shipping Board in 
the Far East run, it would not be considered surprising if the 
question of freighter-passenger liner and Pacific Coast-north 
Atlantic competition were to be reopened. These matters have 
come up periodically before the Pacific Westbound Conference, 
as, for example, with regard to the $9 minimum on intercoastal 
trans-shipment traffic. The lines which will now be asked to 
Join the conference all belong to the freighter class, whose de- 
Mands previously have been voted down. On direct business 
the slower lines seek a larger share of higher revenue freight, 
and they are opposed to an agreement with the North-Atlantic 
Far East Conference, which restricts their competition for 
trans-shipment cargoes. 

Unremitting efforts are being made to restore the Gulf In- 
tercoastal Conference, following the resignation of the Red- 
wood Line, which in turn was followed by the withdrawal of 
the Gulf Pacific Line. The Gulf operators are somewhat op- 
timistic as to the outcome of the present negotiations, and 
Meanwhile the tariff structure is unimpaired. 

The withdrawal of the five Dollar Line freighters from the 
Coast-to-coast trade, of course, had tended to stiffen the market. 
While this support was, perhaps, not needed, it more than off- 
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sets the re-entry of tramp tonnage, such as that of the Ford 
Motor Company. 

Following the arrival of James P. Jennings, Seattle lumber- 
man and first chairman of the new Intercoastal Lumber Con- 
ference, a number of the basic principles on which the confer- 
ence will operate were made public. 

It is planned to announce a lumber rate to the north At- 
lantic for a thirty-day period, the announcement to be made 
sixty days ahead. This rate will be determined by a committee 
of five, of which Mr. Jennings will be chairman, with voting 
power. The other members will be M. J. Wright, vice-presi- 
dent of the Luckenbach Steamship Company and former chair- 
man of the Lumber Conference; C. H. Chandler, steamship 
manager of Sudden & Christenson; W. D. Benson, Pacific Coast 
manager of the Trans-Marine Lines, and Fred M. Fenwick, gen- 
eral manager of the Charles Nelson Company. Two of the 
lines represented on the rate committee are proprietary, in the 
sense that they have their own lumber interests, and two are 
non-proprietary. 

The name of the organization will be the United Inter- 
coastal Lumber Conference. It will be independent of the 
United States Intercoastal Conference. Seven of the prospec- 
tive member lines have already signed the agreement, and the 
remaining three are awaiting the drafting of the rules and reg- 
ulations, although no difficulty is anticipated on this score. The 
agreement must then be forwarded to the Shipping Board for 
governmental upproval. If no delay is encountered in this re- 
spect the conference is expected to be functioning formally 
within a week or ten days. A bond of $25,000 each will be de- 
posited by the members as a guarantee of faithful performance. 

Bookings of intercoastal lumber for May loading, at the re- 
stored quotation of $14 are now being made by some of the 
north Atlantic lines, and they report that no difficulty is en- 
countered in filling all available space at this rate. The mar- 
ket, despite its wild fluctuations earlier this year, appears to 
have been brought back with safety to what the carriers con- 
sider the normal level. Offerings for April loading, for which 
the $13 quotation applies, are more than sufficient and April 
space is in keen demand. 

Cornelius H. Callaghan, chairman of the committee for the 
supression of theft and pilferage, addressing members of the 
United States Intercoastal Conference, told of the progress be- 
ing made in curbing theft in the Port of New York. He said 
the committee soon would issue a printed report of the results 
of its work for the last three years. 

Mr. Callaghan said it was proposed to have similar com- 
mittees appointed in all United States ports to bring about co- 
operation in the campaign against theft and pilferage in the 
coastwise and intercoastal trades. An international campaign 
was also about to be launched in this direction, he added. 

The conference members adopted a resolution commending 
Mr. Callaghan’s committee for the work it had done in reducing 
huge losses suffered by the steamship companies as a result of 
the theft and pilferage of cargoes. 


E. F. R. De Lanoy, Pacific Coast manager of the Holland- 
America Line, was elected chairman of the Pacific Coast-Eu- 
rope Conference at the quarterly meeting of the group held in 
San Francisco. Mr. De Lanoy succeeds A. F. Sidebotham, pres- 
ident of Furness (Pacific), Ltd. The next meeting will be held 
in San Francisco June 10. The following new rates were added 
to the conference’s tariff: Crude asbestos, 60c per 100 pounds; 
unmanufactured tobacco, $1.25 per 100 pounds; Babbitt metal, 
$15 per 2,240 pounds; truck or bus wheels, $1.50 per 100 pounds; 
mechanical rubber goods (hose, belting, packing and mats), 
$16, W-M; dried peas, contract rate of 75c per 100 pounds. 


PORT DIFFERENTIAL CASES 


The Trafic World Washington Bureau 


Following a meeting of the Shipping Board, March 21, with 
a committee representing the North Atlantic-United Kingdom 
Freight Conference, it was decided by the board to institute a 
formal investigation of trans-Atlantic ocean rate structures. This 
action was taken in connection with a request from the Boston 
Chamber of Commerce that ocean rates from the several Atlan- 
tic ports be so adjusted as to equalize the through rates from 
Central Freight Association territory to Europe by way of all 
the ports. A date for a formal hearing will be set by the board 
following receipt of a formal complaint from the Boston Cham- 
ber of Commerce. 

Those appearing for the North Atlantic-United Kingdom 
Conference were: James Sinclair, chairman of the conference; 
W. J. Love, of Furness, Withy & Company; F. A. Ryan, of the 
International Mercantile Marine; C. W. Kenick, of the Cunard 
Line; and A. J. Mouris, of the American Merchant Line. 

The conference held at the Shipping Board was not open 
to the public. It was understood that the representatives of the 
steamship conference, to which the board had previously, by 
resolution, referred the question of adjusting the ocean rates 
from north Atlantic ports so as to absorb inland rail rate differ- 
entials against Boston, informed the board that the problem in- 
volved was one of such a complex nature that no action should 
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be taken without a formal investigation by the board. The Bos- 
ton Chamber of Commerce will be asked to file a formal com- 
plaint and all interested parties will have an opportunity to 
be heard. 

Special from The Traffic World New York Bureau.—Appli- 
cation of the Maritime Association of the Boston Chamber 
of Commerce for equalization of through rates on freight 
shipments moving to and from Central Freight Association 
territory in order to place the port on parity with Philadelphia, 
Baltimore and Hampton Roads was discussed at a hearing ar- 
ranged by the North Atlantic-United Kingdom Freight Con- 
ference in New York this week. All the north Atlantic ports, 
with the exception of Boston, were represented. Representa- 
tives of the Merchants’ Association, the Port of New York 
Authority, the Shippers’ Conference, and the trunk line railroads 
took part in the discussion. 

It was suggested that the conference ask the Shipping Board 
to hold another hearing for fuller discussion of the proposition 
for equalization of through rates from Central Freight Asso- 
ciation territory through all north Atlantic, south Atlantic, and 
Gulf ports by means of an adjustment of ocean rates from the 
several groups of ports. 

The New York representatives protested against any ad- 
justment in ocean rates not based on an equalization of through 
rates from competitive territory. Among those who expressed 
themselves on this subject were Julius Henry Cohen, counsel 
for the Port of New York Authority; William H. Chandler, 
representing the Shippers’ Conference of Greater New York; 
and Walter Moore, representing the Produce Exchange. 

The matter of the Boston application for rate equalization 
to offset the rail differentials in favor of Philadelphia, Baltimore, 
Newport News and Norfolk on shipments to and from Central 
Freight Asseciation territory was brought to the attention of the 
North Atlantic-United Kingdom Conference by a resolution 
adopted by the Shipping Board January 24 directing the Mer- 
chant Fleet Corporation to take the matter up with the con- 
ference. 

The Shipping Board resolution suggested as alternative 
means of bringing about the desired equalization an advance in 
rates from Montreal and ports south of New York, or a reduc- 
tion in ocean rates from New York and Boston equal to the 
differential in rail rates to Philadelphia, Baltimore and the 
Hampton Roads ports. The resolution also pointed out that 
ocean freight differentials were suspended during the World 
War and have not since been restored and that this suspension 
resulted in heavy loss of commerce by the port of Boston. 

The proposition for equalization of through rates via all 
Atlantic and Gulf ports is likely to evoke strong opposition in 
view of the fact that Baltimore has been seeking an increase 
of the existing rail differential from 3c to 6c per 100 pounds 
and has joined the south Atlantic ports in their campaign for 
segregation of terminal charges from line haul charges. Both 
‘these propositions have been viewed as moves to divert traffic 
from the port of New York. 

In connection with the Baltimore application before the 
Interstate Commerce Commission for the increased rail differ- 
entials, it was pointed out that terminal charges at the port 
of Baltimore are about 8c per 100 pounds lower than at the 
port of New York, so that the granting of the application would 
mean a differential against New York of 14c per 100 pounds. 


MARINE LEGISLATION 


The Traffic World Washington Bureau 


Two subcommittees of the House committee on merchant 
marine and fisheries have been appointed, one to draft a mer- 
chant marine bill as the result of the hearings held by the 
committee, and the other to study particularly the treatment 
that should be accorded marine insurance. An effort is to be 
made to draft a measure combining provisions in the Jones bill 
passed by the Senate and provisions of the White merchant 
marine bill. 


The subcommittee appointed to draft the bill is composed 
of Representatives White, of Maine; Lehlbach, of New Jersey; 
Free, of California; Brand, of Ohio; Davis, of Tennessee; Bland, 
of Virginia, and Briggs, of Texas. The subcommittee on marine 
insurance, which may draft a separate measure covering that 
feature of proposed marine legislation, is composed of Repre- 

«sentatives Gifford, of Massachusetts; Davenport, of New York; 
Kading, of Wisconsin; Monast, of Rhode Island; McKeown, of 
Oklahoma; Auf der Heide, of New Jersey, and Abernethy, of 
North Carolina. 


Representative Wood, of Indiana, after the close of the 
hearings on the bill, appeared before the committee in support 
of a provision in the proposed legislation that would permit use 
of laid-up ships of the Shipping Board as training vessels for 
seamen. Under the proposal the ships would be made available 
to educational institutions providing a training course for sea- 
men. Mr. Wood also addressed the committee as to providing 
aid for the merchant marine in the way of long-term mail con- 
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tracts and of equalizing the cost of construction of ships ip 
American yards as against such cost in foreign yards. 

The Middle West Foreign Trade Committee, through H. B. 
Arledge, Washington representative, in a letter to President 
Coolidge with reference to merchant marine legislation, ey. 
pressed the view that it would be quite possible to reconcile 
the various views on proposed marine legislation “in one bil] 
that will meet with general approval.” Continuing, the com. 
mittee said: 


It is reported that you are opposed to the Jones bill (S-744) on 
account of the provision requiring the unanimous vote of the board 
on sales. This is covered by section 2 of the bill, and we have sug- 
gested that this section be amneded to read as follows: 

“The United States Shipping Board shall not sell any vessel or 
any line of vessels except when in its judgment the building up and 
maintenance of an adequate merchant marine can be best served 
thereby, and then only upon the affirmative vote of five members of 
the board duly recorded and under a contract in the sale of a line 
that will insure the maintenance of such line.’ 

_Then we have suggested that there be added to the bill the pro- 
vision in the White, Wood and Copeland bills extending mail, loan 
and insurance aids to private companies. In the Wood bill there is 
also a provision to pay the excess cost of construction in American 
yards over that in foreign yards. While we have not opposed this 
proposed aid, we feel it would be extremely difficult to properly ascer- 
tain this difference and it would unquestionably require the ap- 
propriation of very substantial amounts. 

Under such a bill as we propose, the private companies would 
secure the aids that most of them advocate. Just as soon as a pri- 
vate company, under these aids, could show its ability to establish 
or take over from the government one of the essential lines for pre- 
— maintenance, the shipping board would retire from that 
route. 

But the Jones bill, or rather the amended Jones bill, would insure 
the proper maintenance of all lines pending the transfer to private 
enterprise, without in the slightest degree closing the door to private 
ownership. Our primary concern is to see that the merchant marine 
is maintained by somebody, and this the bill would guarantee. 

There are many undeveloped cargo lines, absolutely essential to 
our commerce and costing almost nothing in comparison to the re- 
turns received by our people through their operation, that could not 
be taken over at this time by private enterprise save possibly by 
the payment of large cash subsidies. We are convinced that the 
Congress and the people will not approve subsidies of this kind, nor 
2 ce a that such subsidies would ever put the services on a firm 
oundation. 


We earnestly hope you will give your approval and support to 
a composite bill such as we are urging, giving private enterprise 
the aids which it says will enable it to gradually take over essential 
services, while insuring the maintenance of all services in the interim. 

Our people have repeatedly and emphatically advocated the main- 
tenance of all our shipping lines, by private enterprise if possible, but 
by the shipping board through private American companies until 
private enterprise can show its ability to maintain the lines. 


Enactment of the main provisions of the White merchant 
marine bill, as offering the promise of establishment of Ameri- 
can shipping, is urged on the House of Representatives by Lewis 
E. Pierson, president of the Chamber of Commerce of the United 
States, in a communication to members of the House. 


Mr. Pierson declares that American business is convinced 
that only a privately owned and operated merchant marine can 
serve permanently the country’s shipping requirements. His 
letter reads: 


The Chamber of Commerce of the United States earnestly urges 
passage of legislation to provide an adequate privately owned and 
operated merchant marine. The White bill embodies provisions which 
the national chamber through resolution and referenda believes nec- 
essary to carry out this purpose. It sees in this measure more prom- 
ise for the upbuilding of American private shipping than has appeared 
in any legislative proposal in recent years. The chamber hopes that 
this bill, or the principles it contains, with the exception of Title V 
as noted below, may be substituted for the Jones bill as recently 
passed by the Senate. 


No body of citizens has more reason to want a strong American 
merchant marine than the business men who compose the member- 
ship of the Chamber of Commerce of the United States. This is 
a —— ha which the organization since its beginning has devoted 
much effort. 


The first consideration of business in seeking the rehabilitation 
of the merchant marine is the service that shipping renders in fur- 
thering the disposal of our surplus raw materials and agricultural and 
industrial products. The United States is an exporting nation. It it 
is to progress, it must compete with all comers in the markets of 
the world. Moreover the World War made apparent the extent of our 
dependence on adequate supplies of essential raw materials from 
abroad, and the interest of American industry in having Americal 
flag shipping service to meet these needs. An efficient, economically 
operated merchant marine is our first arm of commercial defense. 

It is the firm belief of the national chamber that only a privately 
owned and operated merchant marine can serve permanently the 
shipping requirements of America. 


The bill as passed by the Senate will continue the government 
indefinitely in the operation of our merchant fleet. Such a policy 8 
not sound nor is it the only alternative to having the American flag 
disappear from the seas. 

Constructive measures for the continuance of our merchant marine 
through private operation by securing the services required in the 
public interest are being put forward. 

The provisions of the White bill contemplate inviting bids of pri- 
vate ship owners in open competition for maintaining the trade route 
services determined by the shipping board as essential to our foreign 
trade and national defense. 

Congress in the act of 1920 directed the shipping board to de- 
termine what steamship lines should be established for this purpose. 
If responsible citizens could not be found to supply the necessary 
services the board was directed to operate vessels on such lines unt 
the vessels could be sold. t 

These public policy services are now largely being carried ov 
at the cost of many millions of the taxpyaers’ money each year due 
to deficits incurred by shipping board operations. The national cham 
ber believes that the contract method provided in the White Db 
will furnish better service and at much less cost to the taxpayers 
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than now is entailed. The chamber therefore strongly supports these 
provisions of the bill. 

There are many precedents for the government entering into 
trade route contracts which are in the public interest. Air mail 
contracts, the construction of highways are all charged against the 
government, for they are considered essential in the public interest 
and yet they are carried on by private enterprise. 

We realize that members of Congress are striving earnestly for a 
sound and practical solution of our shipping problem. Congress is 
giving the shipping board many millions each year of the taxpayers’ 
money to pay deficits incurred by agents who operate the ships on 
terms whereby they get their commissions and percentages of the 
gross receipts whether or not they show a profit for the shipping 
poard. The incentive to invest private capital in better ships and 
facilities for the future is lacking. The handicaps inherent in gov- 
ernment shipping make for failure in this business which perhaps 
more than any other calls for the ingenuity of private initiative. If 
the principle of the Jones bill is adopted the deficits from this losing 
government venture will continue indefinitely as an annual charge 
upon the American people. 

Besides its essential proposals covering trade routes and mail 
contracts provided for in Titles II and III, the White bill contains 
additional provisions in Title I regarding the construction loan fund 
and provision in Title IV regarding naval reserve payments, which 
are designed to be of assistance to the upbuilding of a privately 
owned merchant marine. 

The bill, however, in Title V contemplates the establishment of a 
government operated marine reinsurance fund which we believe to 
be unnecessary and unwarranted in view of the market expansion in 
private American insurance of this character in recent years. We 
believe that with continuance of the present policy these resources 
will continue to increase and meet all redsonable requirements of 
American shipping. On the other hand, to set up a government op- 
erated fund would retard this development. Therefore, we urge that 
the reinsurance provision be eliminated. 

We hope that Congress will decide for private enterprise as against 
continuation of government ownership. Drastic amendment of the 
Jones bill so as to provide constructive measures embodied in the 
White bill as outlined above would give new hope to Ameircan citizens 
who are working for the upbuilding of our private American merchant 
marine. 

On behalf of the great body of American business men who make 
up the Chamber of Commerce of the United States, I respectfully 
bespeak your support of these constructive measures. 


HAGUE RULES BILL 


Representative White, of Maine, chairman of the House 
committee on merchant marine and fisheries, has introduced 
H. R. 12208, a bill relating to the carriage of goods by sea. 
The bill is the product of conferences held at the Shipping 
Board participated in by John Nicolson, counsel to the board’s 
committee on legislation; Charles S. Haight, of the Interna- 
tional Chamber of Commerce; A. N. Boal, admiralty counsel 
of the Shipping Board; Norman F. Titus, chief of the trans- 
portation division of the Department of Commerce, and 
N. Sumner Myrick, of the United States Chamber of Commerce. 

The Hague Rules, in modified form, are embodied in Title 
I of the White bill. Title II contains certain necessary sup- 
plemental provisions not appearing in the Hague Rules. The 
bill is substantially the same as the Edmunds bill (H. R. 12339) 
that was considered but not finally acted on in the Sixty-eighth 
Congress. 

The bill has the support of those who are in favor of adop- 
tion of the Hague Rules through legislation rather than by 
treaty. The Shipping Board, the American Bar Association 
and the National Industrial Traffic League have held out for 
adoption of the rules through an act of Congress, in which 
the House may have a voice, as against adoption of a treaty 
by the Senate. It is pointed out that the proposed legislation 
deals with a subject that is in its nature in a transitory stage 
and that the rules should be adopted through legislation, so 
that changes, when necessary, may be made with greater facility 
than would be the case if a change in a treaty had to be obtained. 
_ Whereas the Hague Rules changed the present law and 
Imposed the burden of proof on the ship as to whether goods 
had been damaged, if the consignee served notice within a 
specified period that the goods were damaged, the White bill 
leaves the present law in effect, namely, that the claimant must 
prove that the damage was committed by the vessel. The Ship- 
ping Board refused to accept the rules on that point. 

As to deviation, the Hague Rules were construed as leaving 
the question of deviation open by referring to the courts in 
every instance the quetsion of whether the deviation was rea- 
sonable. This has been changed in the White bill, the effect 
of the change being to define what is a reasonable deviation 
to the extent of providing that if deviation is made for the 
purpose of picking up cargo or passengers, it shall be unreason- 
able prima facie, with the result that if the vessel deviates 
for that purpose, and damage follows, the vessel will have the 
burden of proving that damage did not result from the deviation. 

The bill provides that the maximum limit of liability per 
package shall not be less than $500. The Hague Rules provide 
that limit for per package or unit. The bill changes that pro- 
Vision to include the words “per customary freight unit” for 
the purpose of defining the word “unit.” 


Under Title II of the White bill, power is given the Presi- - 


dent to suspend any or all provisions of Title I of the bill. This 
1s for the purpose of countering any power of suspension that 
May rest in the British Board of Trade. 

_ The Shipping Board, March 17, adopted the following reso- 
lution with respect to the Hague Rules: 


Resolved, the enactment of a law having in view the use of a uni- 
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form bill of lading in the ocean-borne foreign commerce of the United 
States has the approval of this board, in principle, provided the terms 
of such legislation are kept within the control and development of 
Congress, aS an act of domestic legislation. In the judgment of this 
board, contracts for the carriage of goods by sea to and from ports 
of the United States should not be limited in their development by 
their enactment as an international treaty; it should be done by act 
of Congress so that modifications from time to time found necessary, 
in the promotion of the transportation of our foreign commerce, may 
be made not only promptly but without being under treaty obligations 
to consult foreign nations with reference to any such changes. 

Resolved further: Vice-Chairman Plummer is authorized to co- 
operate in the introduction and support of a bill in the house, and 
also in the Senate, substantially like the proposed bill submitted to 
and considered by the board this morning, entitled, ‘‘Proposed ‘Hague 
Rules’ Bill Revised and Developed February 23, 1928.’’ It is under- 
stood, however, that the clause in paragraph 6, section 3 reading: 
“Or if the loss or damage be not apparent, within six days there- 
after,”’ be omitted; and as the act will be imperative only as to bills 
of lading in foreign trade, to and from ports of the United States, it 
is also understood a provision will be added permitting, at the option 
of the parties, the use of the bill of lading in the coastwise and inter- 
coastal trade of the United States. 

The White bill was discussed before the American Bar 
Association committee on commerce at its annual meeting in 
New York this week. Jolin Nicolson, Shipping Board counsel, 
opposed making the proposed changes in rules by treaty rather 
than by statute. This attitude of the Shipping Board, he said, 
was due to the conviction that American shipping interests 
should not find it necessary to consult foreign nations when 
they feel that changes in the law are necessary. 

The other speakers were Charles S. Haight, representing a 
committee of the International Chamber of Commerce, who said 
he would not offer any opposition to the White’ bill, but he was 
not going to Washington to argue in favor of it because there 
were some points on which he did not agree, such as the one 
allowing a period to elapse for the serving of notice on ship- 
owners where damage was found in the delivery of goods to 
the consignee; John S. Burchmore, of counsel for the National 
Traffic Industrial League, who agreed with the bill except that 
he wanted fifteen days’ notice provided for in claims for damage 
or loss to be filed; and Wellington Elmer, of the Bank of Amer- 
ica, representing a committee of foreign bankers who favored 
the adoption of the Hague Rules and would prefer to see these 
rules adopted by treaty and then to have legislation passed em- 
bodying them by statute. ° 

Rush C. Butler, of Chicago, chairman of the committee, who 
presided, said that, as a result of the points made by the vari- 
ous speakers, the committee felt it was in accord with three 
of the clauses relative to the adoption of rules by statute, the 
deviation clause, and the lockout clauses, but was in doubt 
about the clause with reference to notice period claimed for 
damage or loss and he suggested that those who differed on 
the subject should get together on a compromise, 

Mr. Nicolson suggested that the committee recommend in 
its report that the principle of no notice was just, but that in 
order to bring about uniformity with the Hague rules, as far 
as possible, some short notice—say three days—be agreed on. 


SPLIT DELIVERY CASE 


The Argonaut Steamship Lines has filed with the Shipping 
Board a brief in support of its motion to dismiss the com- 
plaint in No. 45, Associated Jobbers of Los Angeles vs. Argonaut 
Steamship Line et al., and intervening complaints of the San 
Francisco Chamber of Commerce and the Seattle Chamber of 
Commerce. (See Traffic World, Feb. 25, p. 470.) 

It is contended in the brief that the Associated Jobbers 
of Los Angeles is not a person within the meaning of sections 
22 and 1 of the shipping act, entitled to file a complaint in this 
action as a complainant, and that to be entitled to file a 
complaint for an alleged violation of the act, the complainant 
must be a natural person or a person Statutorily defined and 
one that has suffered an injury for which reparation may be 
sought. The Argonaut Line said the complainant and inter- 
veners were not authorized to file complaints against the re- 
spondent for any alleged violation of the act and that therefore 
the Shipping Board had no jurisdiction to permit the filing of 
the complaint and compel the respondent to answer or other- 
wise respond. Argument also is made in support of a conten- 
tion that there is no provision in the act creating the board 
authorizing or permitting any interveners to file complaints 
in the original cause. 

As to the filing of complaints by an organization in a 
representative capacity, the Argonaut line says it must appear 
that the complainant has suffered injury itself and is ehtitled 
to reparation and that it is obvious that the complainant has 
not directly suffered an injury by reason of split deliveries. 

“If any injury has been suffered by reason thereof,” it con- 
tinues, “such has been suffered by complainant’s members and 
not by itself, and there is nothing in the act that permits a 
person in a representative capacity to file a complaint for 
reparative relief. If complainant is the agent of its members, 
then such members as principals must file their own complaints.” 

Similar argument is made as to the San Francisco Chamber 
of Commerce and the Seattle Chamber of Commerce. 

As to jurisdiction of the Shipping Board, the Argonaut line 
says a complaint must state a cause of action. 
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“Mere allegations that the practice complained of amounts 
to undue or unreasonable preference or advantage against it 
or whom those it may represent, or that the respondent has 
established, observed and enforced unjust and unreasonable 
rates, fares, charges and classifications, etc., is not sufficient, 
since such allegations are mere conclusions,” it says. 

Boiled to its essence, says the Argonaut line, the real cqm- 
plaint is that it costs the respondent more to make split de- 
liveries than unit deliveries, hence, those who are charged the 
tariff rate for unit deliveries are prejudiced because of the dif- 
ference in cost between making unit deliveries and split de- 
liveries. 

“In other words,” the brief continues, “it is unfair, unjust 
and unreasonable for the respondent to make a charge for one 
method of delivery because it costs more than to make another. 
It is simply because those requesting and receiving unit de- 
liveries have to pay the same rate as those requesting and 
receiving split deliveries, and if this complaint can be sustained 
for any purpose, it will have to be upon such theory.” 


The Argonaut line says it is its contention that as a common 
carrier its duty is complete when it charges rates and tariffs 
that are reasonable; that there is no obligation imposed on it 
by law to carry at a uniform rate for all shippers irrespective 
of the terms and circumstances; that its duty is to charge no 
more than a fair return for the particular service; that, hence, 
the test is not whether it costs the respondent more to make 
a split delivery than a unit delivery, but whether or not the 
return it receives for the service of carrying and delivering 
is a fair return. 

The respondent Says that if there is not upon the face of 
the complaint, when properly construed, sufficient to show that 
the respondent, by giving split deliveries, has violated either 
— 16 or 18 of the act, then the board is without jurisdic- 
tion. 


The brief says the constitutionality of the shipping act is 
challenged on the ground that it seemingly confers legislative, 
executive and judicial powers and functions on the board as 
one administrative body, contrary to Articles I, II and III of 
the Constitution, and upon the further ground that it takes from 
the, courts, in the event an application is made to them for 
mandatory decrees to make effectual an order of the board, 
the right to determine, as a matter of law, whether that which 
is charged constitutes undue or unreasonable preference or 
advantage to any particular person, locality or description of 
traffic is so in fact, or whether rates, fares, charges and classifi- 
cations are reasonable or unreasonable within the meaning of 
the act limiting the courts to determine only whether the order 
was regularly made and duly issued. In part, the brief con- 
tinues as follows: 


It is probable, upon the decisions construing the interstate com- 
merce and trade commission acts, that the combining of legislative, 
executive and judicial powers and functions in one administrative 
body would not be unconstitutional, providing that the courts are 
free to determine whether acts complained of are or are not within the 
prohibition of the act, thus giving to a respondent its day in court. 
But the very fact that section 29 of the shipping board act of Sep- 
tember 7, 1916, limits the court to determine only, whether an order 
was regularly made and duly issued, and deprives a respondent from 
judicial review make the act itself null and void. 

However that may be, there cannot be much doubt, that any 
attempt to make the courts practically a mere rubber stamp for 
the shipping board so as to give teeth to its orders, and make the 
board alone the sole judge of whether acts or practices complained 
of and ordered to be desisted from, constitute violations of the act 
is a revolutionary step to say the least. * * * 

It is the failure of the act to provide for a proper review by 
the court upon the merits, as to whether the acts are or are not 
within the prohibition of the statute, that makes the act uncon- 
stitutional. 

The apparent limiting of the courts to determine only, whether an 
order of this board has been regularly made and issued has seemingly, 
not only endowed it with legislative and administrative powers but 
has made it the real final judicial body with full power to determine 
whether the acts of a respondent are within the prohibition of the 
act regardless of how such acts might have been legally construed 
before this act went into effect, and gives it arbitrary power to de- 
termine that which may affect the rights and property of citizens. 
It is doubtful if Congress itself could define what constitutes undue 
or unreasonable preference and advantage, etc., and if it has not such 
power, it certainly cannot endow this board or any other commission 
with it. * * * 

An order of the shipping board is not self-executing. In order to 
make it effective, an application must be made to the courts. If 
the right of review was open to the courts, upon such order, then 
this question of constitutionality would not arise, in view of the de- 
cisions under the federal trade commission act. It is the right of a 
court review that saves it. It provides ‘‘The findings of the Com- 
mission as to facts, if supported by the testimony, shall be con- 
clusive.”” That is to say, if the Commission had reason to believe 
that there were unfair methods of competition in commerce by some- 
one and that a proceeding in respect thereto would be to the interests 
of the public, and on account thereof, it had issued and served a com- 
plaint setting forth the parties and giving proper notice of the day 
of hearing with opportunity to appear, that a hearing was had 
and an order to cease and desist from the violation of the act duly 
made; such findings in an application to the courts to make the 
order effective would be conclusive upon the court, if there was evi- 
dence to support the findings; but whether the facts constituted 
unfair competition would be for the court to determine. No such 
latitude or judicial right is open to the courts under the shipping 
board act. 

In that, an order of the shipping board is the exercise of an ad- 
ministrative power, and is not self-executing, but recourse must be 
had to the court to make it effective, it follows that if it was the in- 
tent of Congress to endow the board with judicial power, and take 
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such power from the courts, then it follows that the board is the 
sole judge of what is in contravention of the act, and can arbitrarily 
determine so, without any relief open to the respondent by the 
courts. 

As said before, the act does not define what undue or unrea- 
sonable preference or advantage or unjust and unreasonable rates, 
fares and charges include. It certainly cannot be under the consti- 
tution, that this board should have arbitrary powers to determine 
what is in contravention. of the act with no possible recourse to 
the courts for review. If Congress had attempted to arbitrarily de- 
fine what was included within the words used without leaving open 
the right of review to the court, such legislative determination would 
likewise be unconstitutional. See Towne vs. Eisner 245 U. S. 418, which 
held that a congressional definition of what constituted income was 
beyond its powers. 

The constitutionality of the anti-trust act was also challenged, 
upon the theory that the legislative power had been delegated to the 
courts in prohibiting combinations in restraint of interstate trade 
or commerce, but the act was upheld because the general language 
of the provisions left it to the judiciary to decide, whether in a 
given case the particular acts came within the condemnation of the 
statute. * * * 

In view of the uniformity of decisions under similar statutes, as 
to what constitutes unfair methods of competition, or what acts 
constitute combinations or agreements in restraint of interstate com- 
merce and trade, are questions for the courts ultimately to determine, 
ought to be decisive as to the constitutionality of the shipping board 
act, which as we have pointed out, takes from the courts the right 
to determine as a matter of law what, the prohibited practices in- 
clude and having in mind as a result that if they are not decisive, 
this board is endowed absolutely and completely with combined legis- 
lative, administrative and judicial powers which would seemingly be 
in derogation of the functions separtely provided for in the con- 
stitution. 

Although the complaints in this cause merely ask for repara- 
tive order to compel this respondent to desist from making split de- 
liveries, nevertheless, the complaints could have asked, and this board 
could have made an order to, for the payment of money for such in- 
jury, as said practices by this respondent had caused, a person en- 
titled to file a complaint. * * * 

Now an order of the board preventing fhe respondent from making 
split deliveries, if such act is not contrary to the duties which as a 
common carrier it owes the public, and as so construed heretofore, 
and not giving the respondent an undue return for the service, is a 
direct invastion of its right to carry on its business in its own 
way on its own terms and deprives it of the right of freedom of 
contracts, and would amount to the taking of its property without 
due process of law. * * * 

In conclusion, we desire to say that we regret the length of the 
brief in support of the motion to dismiss, but in the absence of 
decisions under the shipping board act going direct to the questions 
that the said motion has raised, a study of the decisions under 
similar statutes and their application to the act herein involved 
become a necessity. However, we feel confident that there is no au- 
thority in the act permitting any of these complaints to be filed and 
no jurisdiction in this board to issue an order, and the complaint 
does not set forth facts showing violations of sections 16 and 18 of 
the act, that would form the basis of an order prohibiting this 
respondent from making split deliveries and in any event, since an 
order would not be self-executing, the fact that the court is deprived 
of full judicial power for review of the order, the act itself is un- 
constitutional and therefore any order made by this board directed 
to this respondent would be null and void. The complaints should 
be dismissed. 


INTERCOASTAL REGULATION 


(New York Journal of Commerce, March 20) 

Discussion of the suggestion for regulation of intercoastal 
steamship rates by the Interstate Commerce Commission, which 
was recently advanced by Edward N. Hurley, war-time chair- 
man of the Shipping Board, reveals considerable difference of 
opinion on the subject among officials of the intercoastal lines. 

Some appear to favor rate control by a special division of 
the Commission, while others are of the opinion that the Ship- 
ping Board is the proper body to exercise this function, and still 
others hold that any form of regulation other than that agreed 
upon by the steamship lines themselves through the intercoastal 
conference is undesirable. 

P. A. S. Franklin, president of the International Mercantile 
Marine Co., which operates in the intercoastal trade through the 
Panama Pacific Line, said yesterday that he believes application 
of the principle of railroad rate regulation would be helpful in 
the intercoastal trade. He added, however, that he is not pre- 
pared to recommend immediate adoption of such regulation, but 
that he considers it worthy of careful consideration and dis- 
cussion. : 

It might be brought about, he said, through the creation of 
a special division of the Commission to deal with the inter- 
coastal steamship lines alone, or possibly with the coastwise 
services as a whole. In any event, Mr. Franklin said, it would 
probably be necessary to bring about some revisions of the law 
under which the Commission acts. If regulation could be made 
effective, he said, it would make for stabilization of rates, which 
would be beneficial to the public as well as to the steamship 
companies. 

It would also have the effect, he said, of making it impos- 
sible for steamship owners to come into the trade and disrupt 
a structure and then transfer their vessels to some other 
trade. 

An official of the American-Hawaiian Line said he was of 





“the opinion that the steamship lines would be better off without 


any regulation except that which is agreed upon by the lines 
themselves through their membership in the intercoastal con- 
ference. If there is to regulation, he pointed out, it is not likely 
to be brought about at the request of the carriers for relief 
from existing conditions. The demand, he said, must come from 
the public just as it did in the case of railroad rate regulation. 
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Regulation, he said, had not been an unmixed blessing to 
the railroads, inasmuch as it had limited the scope of their 
activities and had involved supervision of their finances and 
might even lead to ultimate government operation. Establish- 
ment of a fair rate, this official pointed out, would be attended 
with great difficulty, because what would be a fair rate for 
one of the large lines would not be a fair or satisfactory rate 
for a smaller line. 

The differences in operating conditions of the various lines, 
he said, had made it necessary for the conference to establish 
differentials for the smaller lines as an inducement for them 
to become members. These differences of operating conditions 
would have to be considered in any system of rate making, 
otherwise the larger lines with the faster ships and more fre- 
quent sailings will get the bulk of the business. 

George F. Williams, president of the Williams Line, declared 
himself opposed to regulation by the Interstate Commerce Com- 
mission on the ground that the Commission has been so closely 
associated with the railroads that it would be likely to adopt 
the railroad angle in considering rate adjustments rather than 
the steamship angle. 

Mr. Williams said he was in favor of regulation by the 
Shipping Board or some other shipminded body which could be 
depended upon to establish a fair water rate base. If this base 
should be fixed too high it would divert traffic to the railroads 
and if it were too low it would be unprofitable for the steam- 
ship lines to carry the cargo. What the lines need, he said, is 
about the present volume of cargo at equitable rates. 

~ The trend of rates in the intercoastal trade, Mr. Williams 
said, had been downward from the adoption of the first tariff in 
1922 until last summer. Since the adoption of the new tariff 
last August, he said, the rates have been working downward 
again and the situation has been made worse by the rate-cutting 
policy of the Ford Motor Co. and other industrial carriers and 
non-conference competitors. 

Regulation of rates by government authority, he said, would 
bring about the stability that the conference has been aiming 
at, provided the rates were fixed with a knowledge of steam- 
ship conditions in general and the specific conditions of this 
trade. 

The subject of external control of rates has not yet been 
brought up for formal discussion in the conference, and in view 
of the differences of opinion on the subject, it is not to be ex- 
pected that any definite policy can be adopted on the matter in 
the near future. 

The attitude of the industrial carrier group in regard to 
regulation that would be likely to handicap them in obtaining 
cargo for the return voyages or to supplement the cargoes of 
their own products on outward voyages from their home ports 
on either coast. 


CONFERENCE AGREEMENTS APPROVED 


The Shipping Board has approved the following agreements 
between steamship lines operating from American ports: 


An agreement of the United States Pacific Coast and Central 
America Conference providing for the cooperation of members in the 
maintenance of uniform freight rates as agreed upon from time to 
time in connection with the transportation of freight from Pacific 
Coast ports of the United States to Central America. All conference 
action is to be determined by unanimous vote of members present at 
meetings and copies of any tariffs or rules and regulations adopted 
in pursuance of the agréement are to be furnished the board. Any 
common carrier of merchandise between the ports served by the lines 
members of the conference shall upon application be admitted to the 
agreement by subscribing thereto. 

Panama Mail Steamship Co. with Norton, Lilly & Co.: Informal 
arrangement covering movement of shipments on Groom> bills of 
lading from Pacific coast ports of the United States to Kilindini and 
British East African ports with transshipment at New York. The 
through rate is to be a combination of the local rates of the participat- 
ing carriers plus the cost of transshipment at New York. 

American-Hawaiian Steamship Co. with New York & Porto Rico 
Steamship Co.: Agreement in respect to movement of shipments of 
bay rum on through bills of lading from Porto Rico to United States 
Pacific coast ports. The through rate is to be a combination of the 
local rates of the participating carriers plus 50 per cent of the cost of 
transfer at New York. The American-Hawaiian is to absorb 50 per 
cent of the cost of transfer out of its proportion of the through rate. 

American West African Line with Finkbine-Guild Transportation 
Co.: Memorandum of oral agreement covering through movement of 
shipments of cocoa beans from the Gold Coast of Africa to Pacific 
Coast ports of the United States, via New Orleans. The through rate 
is to be divided equally between the two lines, each of which assumes 
50 per cent of the cost of transfer at New Orleans. 

Gulf Pacific Line with The Border Line Transportation Co.: 
Agreement in respect to through movement of shipments from gulf 
ports to call of the Gulf Pacific Line to Tacoma, Everett and Belling- 
ham, Washington, with transshipment at Seattle. The Border Line 
Company is to receive out of the through rate $1.50, $2 and $3 per 
ton weight as its proportion to the respective ports of destination 
shown. The agreement is restricted to shipments weighing 2,000 
bounds or less per package and may be cancelled by giving thirty 
days’ notice in writing. The Border Line Company will shift its 
steamers to load shipments amounting to 25 tons or more, while the 
Gulf Pacific Line will absorb the drayage charges on shipments totaling 
less than that amount. 

A Gulf Pacific Line with The Border Line Transportation Co.: 
ITfangement covering through movement of shipments from gulf 
Ports of the United States to Vancouver or Victoria, B. C., via Seattle. 
he Border Line Company will receive, as its proportion, 25 per cent 
of the through rate with a minimum of $3 per ton and a maximum of 
° per ton. The arrangement is restricted to shipments not weighing 
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in excess of 2,000 pounds per package or measuring over 30 feet in 
length, and may be cancelled upon thirty days’ notice in writing. The 
Border Line Company will call at the intercoastal carriers’ docks for 
shipments amounting to 15 tons or more, while the Gulf Pacific Line 
will absorb drayage charges on shipments of less than that amount. 


BLACK DIAMOND CONTRACTS 


Action authorizing the Black Diamond Steamship Company, 
managing operator of the American Diamond Lines, to enter 
into long term contracts for transportation of cargoes between 
New York and Rotterdam was taken by the Shipping Board, 
March 20. 

“This step has been made necessary on account of methods 
employed by foreign competitors of this line who have repre- 
sented the American Diamond Lines as being unable to offer long 
term contracts with facility equal to that possessed by them,” 
said the board. 

“Heretofore the authority given this managing operator has 
been limited to contracts of one year. By the board’s action 
today the operator will be given a free hand to make such con- 
tracts as he thinks advisable without supervision by the Ship- 
ping Board or the Merchant Fleet Corporation. The Fleet Cor- 
a will, however, be notified of all such contracts as they 
are made.” 


The board’s resolution on the subject follows: 


Whereas, since the withdrawal of the American Diamond Line 
from the North Atlantic Conference last May, there has been a great 
improvement in the character and variety of cargo secured for trans- 
portation by this line, and : 

Whereas, freedom to make such long-term contracts for trans- 
porting cargo, as in the judgment of the operators of the American 
Diamond Line may be necessary, appears to promise a still further 
increase in the quantity and quality of cargoes secured by this Line, 

Resolved, that the American Diamond Line is hereby authorized 
to make such long-term contracts as in the judgment of its operators 
may be advisable. 





NEW YORK PORT CAPTAIN 


Senator Wagner, of New York, has introduced S. 3721, a bill 
to establish the office of captain to the port of New York and 
to define his duties. The bill is identical with the bill (H. R. 
11886) introduced in the House by Representative LaGuardia, of 
New York. (See Traffic World, March 17, p. 672.) 


VANCOUVER SHIPPING FACILITIES 


Almost $200,000 will be spent on shipping facilities on Van- 
couver Island this year by the Canadian government, according 
to a report from Vice-Consul Robert M. Newcomb, Victoria, 
made public by the Department of Commerce. Victoria’s share 
of this sum is $152,000. The old and new drydocks at Esqui- 
malt will both be reconditioned at a cost of $126,500, the old 
one for the exclusive use of the naval and fishery patrol service. 
The new drydock, which is second largest in the world, has sev- 
eral parts yet unfinished. 


WAREHOUSE AT MOBILE 


The Shipping Board has authorized the construction of a 
permanent warehouse for stores and supplies required by the 
laid-up fleet at Mobile, Ala., at a cost not to exceed $15,000. The 
building is to be 40 feet by 120 feet and will be located on a 
tract of land near the board’s fuel station, which is occupied 
under permit from the War Department. 


BOARD COMMENDS BENSON 


The Shipping Board has adopted a resolution recording its 
appreciation of the “ability and zeal so conspicuously displayed 
by Admiral Benson” in his eight years of service as a member 
of the board, 


“ALASKAN,” SHIP’S NEW NAME 


The American-Hawaiian Steamship Company will name the 
S. S. “Wheaton,” recently purchased from the Shipping Board, 
“Alaskan.” After reconditioning and conversion to an oil burner, 
the “Alaskan” will enter the intercoastal trade, commanded by 
Captain Crosby. 


NICARAGUAN CANAL SURVEY 


Senator Edge, of New Jersey, has introduced Senate joint 
resolution No. 117, authorizing an investigation and survey for 
a Nicaraguan canal. The President would be authorized to cause 
to be made, under the direction of the Secretary of War and 
the supervision of the Chief of Engineers, a full and complete 
investigation and survey for the purpose of revising and bring- 
ing down to date the report of the Isthmian Canal Commission 
transmitted to Congress December 4, 1901, and for the purpose 
of collecting the additional information and data necessary in 
order to ascertain: 


(1) The most practicable route for an interoceanic ship canal by 
way of the San Juan River and Great Lake of Nicaragua or by way 
of any route over Nicaraguan territory, including a suitable harbor at 
each of the termini thereof; (2) the feasibility and approximate cost 
of the construction and maintenance of such canal; and (3) the cost 
of acquiring all private rights, privileges, and franchises, if any, per- 
taining to such route. The investigation and survey shall be made 
upon the basis of a canal having a capacity sufficient for the con- 
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venient passage of vessels of such tonnage and draft as may rea- 
sonably be anticipated. 


The resolution would appropriate $500,000 for the purposes 
of the resolution and would authorize such additional appro- 
priations as might be necessary for such purposes. 


GUARANTY RELIEF FOR WATER LINES . 


Representative Merritt, of Connecticut, has introduced H. R. 
12177, a bill to amend and reenact subdivision (a) of section 
209 of the transportation act to enable the Merchants’ & Miners’ 
Transportation Company and any other independent water car- 
rier similarly situated to press claims for guaranty payments 
under the guaranty section. The bill is a reintroduction of a 
bill that was originally favorably reported by the House com- 
mittee on interstate and foreign commerce in the Sixty-sixth 
Congress. The transportation act did not extend the benefits 
of the guaranty section to carriers by water that, while subject 
to federal control at the termination thereof, were not then 
controlled by a railroad company. The Merchants’ & Miners’ 
was under federal control but was not controlled by a railroad 
company. 


COMMODITY STATISTICS 


Total tonnage transported by Class I railroads in 1927 rep- 
resented a decrease of 4.15 per cent as compared with the ton- 
nage in 1926, according to the summary of freight commodity 
statistics prepared by the bureau of statistics of the Commis- 
sion. In the last quarter of 1927, the tonnage transported de- 
creased 13.34 per cent as compared with the corresponding 
quarter of 1926. 

For the year of 1927 tonnage of products of agriculture 
originated showed an increase over that of 1926, the increase 
having been 1.42 per cent. All other groups of commodities 
showed decreases. 


Below will be found a comparison, by general groups of commod- 
ities, of the tonnage transported during the third quarter in 1927, 
with the correspanding period in 1926, also a comparison of the cu- 
mulative figures for the periods January 1 to December 31, 1927 and 
1926. 


Number of Tons Originated 





Group of ae os 7 oedie set 2. 
Products of agriculture .......... ,505, 36,896,76 .65 
Animals and Sroducts SS seine taker hare 7,217,219 7,359,277 *1.93 
Products of mineS..........eeee8: 168,544,153 211,562,242 *20.33 
Products of forestS.......+-.-e:-: 22,907,464 24,434,284 *6.25 
Manufactures and miscellaneous. 66,809,139 70,392,190 *5.09 
BE Ta GC. Lee TOC. ccccvvvceccss 9,554,932 10,001,859 *4.47 

Ne err 312,538,048 360,646,619 *13.34 

Total Tons Carried 
Products of agriculture .......... 68,813,171 68,860,739 *0.07 
Animals and products..........+. 12,796,254 12,860,604 *0.50 
PPOGUCtH GF DNNED. 0c cccccccccses 302,698,212 375,325,101 *19.35 


Products Of T0TeEts.....cceccccecs 43,426,633 47,797,717 9.14 














Manufactures and miscellaneous. 129,889,125 138,348,933 *6.11 
Re TA C.. Ea TORE. cavserccvesss 16,300,224 17,557,542 *7.16 
EE Sede dwar ekwneveetegmede 573,923,619 660,750,636 *13.14 
Number of Tons Originated 
(4) (5) (3 
Products of agriculture .......... 113,374,973 111,787,179 1.42 
Animals and products............ 26,009,178 26,244,068 *0.90 
Py eee 714,108,110 758,064,458 *5.80 
PROGUCtS Of TOTORIS. .....c.ccccccecs 99,390,522 104,858,549 5,21 
Manufactures and miscellaneous. 291,087,161 296,075,910 *1.68 
Ge GA Ge BA SUMEGS cetcecescvens 38,432,031 39,497,628 *2.70 
MONEE. dcr Who waitnleelaeien wesacine 1,282,401,975 1,336,527,792 *4.05 
Total Tons Carried 
Products of agriculture .......... 219,709,170 222,428,819 *1,22 
Animals and products............ 46,452,255 46,824,330 *0.79 
PUOGUCH OF MINEO. ..ccccccccccecs 1,269,034,968 1,338,093,897 *5.16 
PFOGUCtS Of TOTERES. occccccccecs 189,881,453 201,670,174 *5.85 
Manufactures and miscellaneous. 560,837,333 575,472,495 2.54 
Ee Bey Ge Be SOONG iv vibe ccc carcess 65,158,084 68,296,686 *4.60 
MEE -ivikeb6-0s% be cdiviacwer veers 2,351,073, 263 2,452,786,401 4.15 
*Decrease. (1) Quarter ended Dec. 31, 1927. (2) Quarter ended 


Dec. 31, 1926. (3) Per cent of increase, 1927 over 1926. (4) Twelve 
months ended Dec. 31, 1927. (5) Twelve months ended Dec. 31, 1926. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended March 10 totaled 
951,553 cars, according to the car service division of the Amer- 
ican Railway Association. Compared with the preceding week, 
this was a decrease of 7,984 cars, with decreases reported in the 
loading of grain and grain products, live stock, forest products 
and merchandise less-than-carload freight. Increases, however, 
were reported in the loading of coal, coke, ore and miscella- 
neous freight. The total for the week ended March 10 was a 
decrease of 49,201 cars below the same week in 1927 and a 
decrease of 15,872 cars compared with the corresponding week 
two years ago. 

Revenue freight loading by districts the week ended March 
rote for the corresponding period of 1927 was reported as 
ollows: 





Eastern district: Grain and grain products, 7,129 and 7,771; live 
stock, 2,403 and 2,161; coal, 41,879 and 54,576; coke, 2,566 and 3,271; 
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forest products, 6,047 and 5,497; ore, 1,326 and 1,995; merchandise, 
L. C. L., 69,093 and 70,377; miscellaneous, 88,237 and 89,261; total, 1928) 
218,680; 1927, 234,909; 1926, 236,440. 

Allegheny district: Grain and grain products, 3,461 and 3,334; 
live stock, 1,836 and 2,005, coal, 41,117 and 58,869; coke, 5,507 and 
5,956; forest products, 3,708 and 3,138; ore, 1,923 and 2,956; merchan- 
dise, L. C. L., 54,684 and 56,081; miscellaneous, 75,893 and 78,482; total, 
1928, 187,128; 1927, 210,821; 1926, 198,556. 

Pocahontas district: Grain and grain products, 220 and 242; live 
stock, 81 and 50; coal, 36,720 and 44,267; coke, 436 and 561; forest 
progwets 2,009 and 1,700; ore, 102 and 211; merchandise, L. C, L,, 
,697 and 7,720; miscellaneous, 6,394 and 6,164; total, 1928, 63,649; 1997’ 
60,915; 1926, 61,597. 

Southern district: Grain and grain products, 4,535 and 3,780; 
live stock, 1,925 and 2,059; coal, 27,833 and 29,415; coke, 601 and 8v¥6: 
forest products, 19,649 and 20,478; ore, 1,233 and 1,195; merchandise, 
L. C. L., 42,652 and 42,763; miscellaneous, 63,186 and 60,801; total, 
1928, 161,614; 1927, 161,357; 1926, 161,692. 

orthwestern district: Grain and grain products, 14,052 and 8,977; 
live stock, 8,939 and 8,920; coal, 7,176 and 5,895; coke, 1,764 and 1,477; 
forest products, 19,817 and 21,906; ore, 548 and 678; merchandise, L. C, 
L., 32,284 and 33,688; miscellaneous, 34,440 and 35,309; total, 1928, 
119,020; 1927, 116,850; 1926, 114,799. 

Central Western district: Grain and grain products, 14,187 and 
10,609; live stock, 10,610 and 9,740; coal, 14,683 and 20,203; coke, 340 
and 378; forest products, 9,495 and 8,838; ore, 3,476 and 3,384; merchan- 
dise, L. C. L., 34,618 and 35,573; miscellaneous, 49,071 and 50,208; 
total, 1928, 136,480; 1927, 138,933; 1926, 132,183. 

Southwestern district: Grain and grain products, 5,949 and 4,805; 
live stock, 2,271 and 2,316; coal, 5,342 and 7,016; coke, 151 and 139: 
forest products, 7,787 and 8,358; ore, 328 and 431; merchandise, L. C. L., 
16,938 and 17,320; miscellaneous, 36,216 and 36,584; total, 1938, 74,892; 
1927, 76,969; 1926, 72,158. 

Total, all roads: grain and grain products, 49,533 and 39,518: 
live stock, 28,064 and 27,251; coal, 174,750 and 220,241; coke, 11,355 and 
12,648; forest products, 67,512 and 69,915; ore, 8,936 and 10,850; mer- 
chandise, L. C. L., 257,966 and 263,522; miscellaneous, 353,437 and 
356,809; total, 1928, 951,553; 1927, 1,000,754; 1926, 967,425. 


Loading of revenue freight in 1928 compared with the two 
previous years follows: 


1928 1927 1926 
Four weeks in January..........+...6- 3,447,723 3,756,660 3,686,696 
Four weeks in February.............. 3,589,694 3,801,918 3,677,332 
WHOGE GHGOE BURTON Bice ccccicwcsvccioces 959,537 989,863 965,009 
WOOK GNOOU DEATCH 10. 06cccicciccccvices 951,553 1,000,754 967,425 


9,549,195 9,296,462 





IEE. cin dd wie ek eae: od wees Oereae 8,948,507 





LUMBER SHIPMENTS 


Continued gains in orders characterized the lumber move- 
ment the week ended March 17, according to reports received 
by the National Lumber Manufacturers’ Association from 1706 
of the leading softwood and hardwood mills of the country. 
Production and shipments were slightly lower in comparison 
with the preceding week. 


In the softwood group, 352 mills reported an aggregate gain 
of 22,752,496 feet in orders and slight decreases in production 
and shipments, as compared with the preceding week. All three 
items, however, were far in advance of those for the corre- 
sponding period of last year. 


The 354 reporting units in the hardwood group showed a 
slight increase in production and a hegligible decrease in orders, 
with ‘shipments about steady as compared with the figures of 
342 units reporting in the preceding week. The figures under 
review are not comparable with those of last year because of 
the larger number of currently reporting units. 


The following table compares the lumber movement, as re- 
flected by the reporting mills of eight softwood, and two hard- 
wood, regional associations, for the three weeks indicated; 
000’s omitted: 


Corresponding Preceding Wk., 
Past Week Week, 1927 1928 (Revised) 
Soft- Hard- Soft- Hard- Soft- Hard- 
wood wood wood wood wood wood 
Mills (or 

WRIEB) cccces 352 354 330 136 360 342 
Production .....242,072 50,421 190,859 21,270 248,256 49,965 
Shipments ..... 255,542 51,585 218,807 22,723 258,091 51,662 

Orders (New 
4 eee 284,359 51,285 228,263 24,304 261,606 2,297 


ROLLING STOCK ADDITIONS 


Class I railroads in the first two months this year installed 
325 locomotives, according to reports filed by the carriers with 
the car service division of the American Railway Association. 
Compared with the corresponding period last year, this was an 
increase of 20 locomotives but a decrease of 41 compared with 
the corresponding period in 1926. For the month of February 
alone, the railroads placed in service 171 locomotives compared 
with 160 in February last year. Locomotives on order on March 
1 this year totaled 171 compared with 276 on the same date 
last year. 


Freight cars installed in service in the first two months in 
1928 totaled 6,032 compared with 10,621 for the same period in 
1927 and 12,817 for the same period in 1926. Freight cars in- 
stalled in February this year totaled 3,133 compared with 5,187 
in February 1927. The railroads on March 1 had 21,726 freight 
cars on order compared with 29,395 on the same date last year 
and 50,947 on the same date in 1926. 


These figures as to freight cars and locomotives include 
new and leased equipment. 
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“Tue Gas Wacon” is one of the 

most important trains in the fleet 

of 61 named Pennsylvania freights , 

that have set remarkable records 

for regularity and dependability of 
on time arrival 
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‘Lhe Gas WAGON’ 


runs that the East may ride 


UT at the point where Lake Erie 
and Lake Huron shake hands 
there’s a thriving city, famous as the 
former stamping ground of the Georgia 
Peach of baseball and as the greatest 
automobile producing city in the world. 
[his place is known on the time tables 
as Detroit and vicinity. 

Here hundreds of brands of motors 
are turned out. But in order to do their 
part in making the world unsafe for 
pedestriansthey can’tallresidein Detroit. 


HEREFORE, “The Gas Wagon” — 
4 a big Pennsylvania freight that car- 
ries automobiles from Detroit and Michi- 
gan points to the East. And due to its 
regular daily performance seaboard 
people save on shoe leather and burn up 
gas—a tough break for the cobblers. 
“The Gas Wagon” starts at Detroit and 


uzzes over to Toledo where it picks up 
cars loaded in that district as well as those 


from Michigan points arriving via Connect- 
ing Lines. 


Bu it isn’t a snobbish carrier, not at all. 
And it doesn’t confine its cargo to 
shiny new motor cars. Other freight of a 
general nature can find a berth on “ The Gas 
Wagon” just so long as said freight is East- 
ward bound from that territory. 


Coming back to motors for a minute, you 
can’t always count on them to get you there 
on time. Even the best ones exhibit tenden- 
cies to burst tires, play with telegraph poles 
and embed themselves in the mud. But 
“The Gas Wagon” has no such juvenile 
traits. Regularly and dependably it brings 
in its cargo on time—keeping its rigid sched- 
ule though rain, fog and hail seek to bar 
the way. 


A record of fine on time performance 
belongs to this train. And responsible for it 
are the hands and eyes of hundreds of men 
on the train and along the way, whose 
splendid fighting spirit gets this big rattler 
mei regularly on schedule. 


Here are some other Pennsylvania 
freight trains whose regular on 


schedule arrivals have earned 
them distinctive names: 
7 
“THE CRACKAJACK” 
Merchandise 
Buffalo to Seaboard Cities 


v 
“THE PREMIER” 
Live Stock 
Pittsburgh to Seaboard Cities 
if 
“THE CAT BIRD” 
Perishable Merchandise 
Norfolk to New York 


¢ 


“THE REFILLER” 
Empty Refrigerator and Tank Cars 


Seaboard Cities to St. Louis 


Carries more passengers, hauls more freight than any other railroad in America 


PENNSYLVANIA RAILROAD 
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PACIFIC COAST BOARD 


There was an attendance of 400 at the sapring meeting of 
the Pacific Coast Transportation Advisory Board at San Fran- 
cisco March 16. Reports of the forty-two commodity committees, 
estimating car requirements of industry and agriculture in 
California, Arizona, Nevada, and New Mexico for the second 
quarter of the year predicted favorable activity in the individual 
lines as compared to 1927. 

The carload shipments of products from the four states for 
the first eight weeks of 1928, as submitted by George A. Leitner, 
district manager of the American Railway Association, showed 
a 7 per cent decrease as compared to last year. Aviation re- 
ceived considerable attention in the discussion. Statistics were 
given to show that California and the west dominate the aviation 
fleld. 

Michael Gormley, of Washington, D. C., chief of the car serv- 
ice division of the American Railway Association, reported that, 
from a national point of view, based on all statistics of all tn- 
dustries, 1928 was on an upward trend economically. 

Charles 1, Virdon, chairman of the board, presided. Norman 
H. Sloane, general manager of the California Development Asso- 
clation, acted as secretary. 


A summary of the committee reports follows: 


Warehouse and cold storage—The country warehouses are clean- 
ing out their 1927 season crops in a normal way and moat of theae 
atorehouses will be ready by June 1 for the 1928 season, The bual- 
nean of the distribution warehouse at terminals has not been so 
brisk, but there ia ample space to meet public storage demands, 

Tranaporation research committee—-Thia committee is in the pro- 
coas of formation, It will have to do with the study of certain 
fundamental problema of tranaportation, particularly as to more com- 
prehenalve, accurate and useful atatiatical information to serve as 
a better basis for the eatimating of car requirements, coordinating 
the record of commodity movements throughout the territory, 

Citrus frulteThe present indications are that the shipment of 
naval oranges will be about the same as last year, but that the 
valencia movement will be about 4,400 cars leas than last year, which 
Is a reduction of about 20 per cent. While the production of lemons 
will be somewhat lesa than last year, the actual movement In car- 
loadsa will be about the same, For the month of March It Is estimated 
6,800 cara of oranges and 880 cars of lemona will be shipped. For 
the montha of April, May and June it is estimated there will go 
forwarded 18,400 cars of oranges and 6,100 cars of lemona, 


Nuts—-Outlook falr. 

Retall dealers, southern division—-Retall trade conditions have 
been very unfavorable since October, 1927; the slump in sales con- 
tinuing through January, 1928. January sales of Los Angeles retail 
atores showed a decrease of 2,1 per cent compared with January, 1927, 
However, February showed an increase of 7% per cent, which tin- 
dicates that retail business is on the upward trend. Volume of 
stocks on hand, low. 

Wholesalers and jobbers committee, southern division—The year 
1927 has been one of great industrial expansion for the Los Angeles 
territory, Over one hundred new manufacturing plants were added 
to the metropolitan district and the articles they produce are of al- 
most as many kinds as the number of plants. The general volume of 
business measured by bank clearings, bullding construction, retail 
trade and foreign commerce is maintaining an excellent level in com- 
parison with previous months of past yoara. 

Packing house products committee—In the quarter year ending 
June 30, 1928, there will be required a total of 1,815 carsa—453 In April, 
482 in ay and 420 in June, This is an inerease of 254 cars over 
the actual movement in the same period last year, or approximately 
23.9 per cent. 

Livestock—In the next three months the supply of fat cattle and 
lambs will increase in California, and there will be a decline In pro- 
duction in the other states served by the board. More cars will be 
required in California and fewer in the other states. The number 
of cars needed for the next three months will be the same as for 
the corresponding three months last year. 

Retail dealers, northern division—The general condition is show- 
ing some improvement and there is every reason to belleve this year 
will witness a return to the normal rate of Increase in the volume 
and value of sales which was Interrupted by adverse conditions tin 

27. ‘ 
Hay—An unusually light movement of hay is expected in April, 
May and June, 


Vegetables and melons—lIt is estimated that 29,000 cars will be re- 
quired for the months of April, May and June. From April 1 to June 
30, 1927, there were 30,147 cars shipped from the territory. It is ex- 
pected there will be a slight decrease in the production of a year ago. 

Wool—An increase of 6 to 10 per cent in the spring wool clip, 
compores with 1927, is expected. 

tice—-Based upon the normal movement for domestic consump- 
tion, Is believed that about 300 cars of paddy rice per month will be 
shipped from warehouses in the Sacramento and San Joaquin Val- 
leys to rice mills located on San Francisco Bay and at Sacramento fn 
the months of April, May and June. 


Poultry and ae f products—In the year 1927, there was a move- 
ment of 1787 cars of eggs from California to interstate destinations 
eastward, and a total of 4,071 cars from the three coast states to 
eastern destinations. The movement from California in January, 
February and the first ten days of March of this year was 461 cars 
—$2 per cent greater than for the same months last year. The total 
movement for the next three months should be approximately the 
same as last year, or in the neighborhood of 700 carloads. 

Manufacturers, general, northern division—Reports indicate gen- 
eral optimism regarding business conditions for the next quarter. It 
is expected car requirements will be equal to 1927. 

Mining industry—Development work on prospects and non-pro- 
ducing mines has been exceptionally active the past quarter. While 
there is no immediate prospect of increased tonnage from these 
sources, this activity reflects the optimistic attitude in the industry. 
It is estimated the industry will require 10,500 cars for each of the 
months in the quarter ending June 80, making a total of 31,500 cars, 
as compared with the actual movement of 30,309 cars in the same 
period in 1927—an increase of 3.9 per cent. 

Deciduous fruits—Outlook favorable and present indications point 
to another big yield. 
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Lumber and forest productsa--General business outlook for the 
necond quarter of 1928 only fair; probably 6 to 15 per cent Incrongg 
in shipping over that of the preceeding quarter, 

Petroleum induastry—It is estimated 23,800 cara will be required 
for the movement of fuel oll--7,900 In April, 7,000 in May and 8,000 tn 
June, For gasoline, the eatimated requirements are: April, 8,676: 
May, 9,132; and June, 9,022, making a total of 26,730 and a grand tota} 
of 60,630 cara--an increase of 4,884 cara, or 10.7 per cent over the 
actual movement in the same period In 1927, 

Lumber and foreat prosucss, group “A''--Production for the firat 
three montha of 1928 will be about 1% per cent leas than for the same 
period in 1927, and shipments about 7 per cent leas, 

Iron and ateel-—The estimated car requirements are as follows: 
April, 1,860; May, 1,460; June, 1,600—a total for the quarter of 4,400 
care i) compared with an actual movement of 3,975 In the same perlod 
as 1927, 

Dried frults—General business conditions show steady improve. 
ment, Prospects indicate a alight increase over 1927, 

Cotton and cottonseed producta-—The prices received for the 1927-28 
cotton crop were very satinfactory and generally very profitable to 
the farmers in California and Arizona, There will be a very gub- 
atantial increase in the acreage planted to cotton for the coming 
season, As compared to other agricultural crops in the southwest, 
cotton In the paat five years han been one of the few bright spots with 
the agriculturiat, HEatimates of the probable production for the com. 
ing season are aa followa: 


Bales 

i Te is a eee nei deh ee omega es wamaeeen 4,000 
BA FORGUIN VAOY vccccccccccercccccccccvevencenevceees 100,000 
Imperial and Coachella VAalloym....ccscccsccscecccsccvsone 20,000 
cdo a wcsiasaceceiein gee bd enw eee ee. steer ee ne 15,000 
Yuma Valley (including Bard)... scccsssrcccsccscccsencs 20,000 
Arizona ..... CON NKe ka ee DER Se ea RORY we he hebeees 100,000 
Imperial Valley (Mexican BIdG)...cccceee rece eereeenes «+» = =856,000 
TEE. vciceleving hia htee CO ease nee ee Che reer eenene $43,000 


The final figures giving the ginnings for this same territory for 
the season just closing have not yet been published, but It ia eati- 
mated to be alightly over 200,000 bales, . 

Coal and coke-—The outlook about the same as for several years 
paat, ° 

Chemical induatry—Steadily growing and cutting an tmportant 
niche for itself in the western United Staten, 

Cement—Conditions satisfactory, 

Brick and clay products-—Telephonie and telegraphic reporta from 
Sacramento to Los Angeles indicate a much improved outlook for 
the next quarter. 

Beans and sceds—The general business conditions have improved 
in the last 60 days, particularly os to movement and prices. More 
rain is needed to insure good acreage and yleld for the coming crop, 

Automotive industry—Business is picking up and the outlook ‘or 
the balance of the year ts good. All inventories are around normal, 

Chamber of commerce—Southern Callfornia division-—In the Loa 
Angeles district, the year closed with one hundred new manufactur- 
ing industries entering the district, while 120 local factories reported 
substantial gaina, 

Chamber of commerce-—Northern§ district--—Buainesas conditions 
generally favorable. Inventories and stock on hand, 3 to 5 per cent 
less in January, 1928, than in January, 1927, and generally below 
normal. The condition of the Industries, from the reports recelved, 
are good, with indications of Improvement, Madera reports an Im- 
sxovement in the raisin business and an Increase In the olive oll 
business. From Visalia, the dairying and stock business tsa reported 
as exceedingly good. Transportation service on less-than-carload 
business ia generally reported to be in good to excellent condition and 
no complaints have been received, Bank clearings for 1927-1928 
months of December, January and February—show an increase over 
the same montha in 1926-1927. Building permits show a decrease over 
the corresponding quarter of last year. Kmployment: In the Bay 
region about San Francisco, it is estimated there are about 50,000 
unemployed—conaiderably more than last year, From Freano Itt |s 
reported that there is a slight surplus of farm labor which will be 
absorbed by spring vineyard and orchard demand. Skilled labor Is 
reported as normal, 


OHIO VALLEY ADVISORY BOARD 


The Ohio Valley Shippers’ Advisory Board had the largest 
and most enthusiastic meeting in its history at Columbus, March 
18. Guy L. Cory, chairman, of Springfield, presided. More than 
four hundred attended. They were entertained at dinner Tues: 
day evening by the Columbus Transportation Club, The welcom- 
ing address was by Paul C. Hodges, chairman of the executive 
committee of the board and president of the Transportation 
Club. The toastmaster was M. G. O’Shaughnessy, vice-president 
of the club. Judge Roland Baggott, of Dayton, was the principal 
speaker, 


ST. LOUIS SHIPPERS’ CONFERENCE 


The necessity for unified effort on the part of shippers and 
the importance of understanding between them and the carriers 
were stressed by J. P. Haynes, traffic director of the Chicago 
Assoication of Commerce, speaking at the second annual dinner 
of the St. Louis Shippers’ Conference Association at the Hotel 
Statler, March 20. Others on the program were: Lee Orcutt, 
of the Lincoln Warehouse Company, and president of the asso 
ciation; P. M. Hanson, traffic commissioner, National Mnamel- 
ing and Stamping Company; H. R. Park, president, Chicago 
Shippers’ Conference Association, and W. F. Gephart, vice presi: 
dent, First National Bank, and president of the Foreign Trade 
Club, who was toastmaster. 





You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber t 
THE DAILY TRAFFIC WORLD. 
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By Making More for Your Employer 


HERE’S a proved way to salary increase 
help your employer to get more business or to make 
more profit on his present business, 

The trained traffic man has an unusually fine opportunity 
to do both, for he is at the center of the business, He 
influences the handling and expense of incoming materials 
and outgoing products, The economies and efficiencies he 
suggests can be passed on to customers in lower prices or 
better service- -thua bringing in more business—or they can 
be cashed in on the profit account, In either case, the traffic 
man who makes this possible is certain to be rewarded, 

For instance, W. H. Story, Traffic Manager of the American 
Seeding Machine Company, Springfield, Ohio, cut the freight 
cost of his firm just in half—-and his salary went up corre- 
apondingly. L. V. Mullett, freight clerk for Mutachler Bros., 
Renesas Ind., devised a new system of handling shipments 
which cut costs to both his firm and its customers-——his salary 
went up 140 per cent and he was made Traffic Manager. 
Detection and collection of freight overcharges of $10,600 in 
one year brought a salary boost of 200 per cent to C. E. Veth, 
Traffic Manager of Columbus, Ohio, L. E. Everson, assistant 
uurchasing agent in Two Rivers, Wis., was made Traffic 
acne when he helped his general manager save $27,787 
on one year’s traffic, 


You Can Do the Same 


LaSalle training in Traffic Management was one big factor 
in helping each of these men make these records. It gave 
them in organized, practical form the fundamentals of traffic 
management, and helped them in the immediate use of these 
principles. It helped them get in a few months of their spare 
time—and at low cost—advanced traffic knowledge and ability 
which it would have taken them years to get in the school 
of day-by-day experience. It can do the same for you—speed 
up your progress—-help you help your employer more. 

If you want bigger success in this profitable, interesting 
field of traffic management, it will pay you to read at once 
the valuable 64-page booklet, “Traffic Management,” prepared 
by LaSalle Extension University for the ambitious traffic man. 
It will take only a moment to fill out the coupon below and 
a two-cent stamp to mail it-—but the action may affect you 
favorably all the rest of your life, 


LaSalle Extension University 
Dept. 395-TR, Chicago 


_ I shall be glad to have your 64-page book “Opportunities 
in Traffic Management,” and also a copy of “Ten Years’ 
Promotion in One,” all without obligation. 


C) Traffic Management 
Other LaSalle Opportunities: LaSalle opens the way 


‘0 success in every important field of business. If more 
interested in one of the fields indicated below, check here. 


["]) Railway Station Management 
Business Management 

["] Modern Salesmanahip 
Higher Accountancy 
Law: Degree of LL.B. 
Banking and Finance 

. P. A. Coachi 
Modern A. yg 
Industrial Management 
Personne] Management 
Modern Foremanahip 
| Telegraphy 
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Consigned To or From Points In 


TEXAS ARIZONA 
LOUISIANA NEW MEXICO 
OKLAHOMA COLORADO 


Or Other States Nearby 
VIA THE 


Port of Houston 


T is the logical gateway to this 
| vast Empire of the Southwest 
.... It has unsurpassed facili- 
ties for handling any kind of cargo 
.... Its rail advantages are unques- 
tioned, such as to assure prompt, 
efficient transportation to and from 
the PORT at low rates. 


Send TODAY for copy of the 


PORT BOOK 


It is FREE 


Address 


DIRECTOR OF THE PORT 


5th floor, Courthouse 


HOUSTON - - TEXAS 


735 












DOINGS OF THE TRAFFIC CLUBS 


The Toledo Transportation Club will hold a dinner-meeting 
at the Secor Hotel March 30, in honor of Ted Weybrecht, chair- 
man of the membership committee, who has been transferred 
to New York as general agent of the Wheeling & Lake Erie. 
The program of entertainment will include showing of several 
reels of motion pictures taken in the Ford Motor Plant and 
along the D. T. & I., through the courtesy of Gene Arbaugh, of 
the D. T. & I. 





There was an attendance of about 100 at a luncheon of the 
Traffic Club of Tulsa at the Mayo Hotel March 20. E. Wynn, 
traffic manager, Skelly Oil Company, spoke on “Necessity of a 
Municipal Airport at Tulsa.” Harold Skyrm was in charge of 
entertainment. Included in the program was a solo by Fred 
Welch, accompanied by his wife at the piano. H. W. Roe, Mid- 
Continent Petroleum Corporation, and J. B. Blanton, Kansas 
City Southern, were delegated to attend the annual meeting of 
the Associated Traffic Clubs of America at San Francisco. J. W. 
Klein, general freight agent, Midland Valley, and J. Bernier, 
traffic manager, Kerr Glass Company, were selected alternates. 





The Traffic Club of Kalamazoo held its monthly dinner- 
meeting at the Columbia Hotel March 20, with an attendance 
of about 150. Representatives of the American Railway Express 
Company were in charge of the program. E. H. Stevens, super- 
intendent of claims, Chicago, spoke on “Express—Past, Present 
and Future.” G. T. Carlin, general manager, Cleveland, told of 
difficulties of the war period and reasons for the consolidation. 
T. G. Hives, division superintendent, Detroit, was toastmaster. 
J. A. Johnson, agent at Michigan City, was introduced as the 
oldest agent in the employ of the company. Entertainment in- 
cluded songs by J. Sullivan, route agent, Hamilton, Ont. 





More than 50 out-of-town visitors, including officials of the 
Illinois Central, attended the “Illinois Central Day” of the Baton 
Rouge Traffic Club at the Hotel Heidelberg March 15. D. W. 
Longstreet, traffic manager, Illinois Central, was the principal 
speaker. He discussed the future development of the city. 
Mayor Wade H. Bynum delivered the address of welcome. 
Other speakers were T. B. Curtis, general agent, Charleston & 
Western, past president of the Traffic Club of Atlanta, and 
Joseph Lallande, president of the New Orleans Traffic Club. 





The Women’s Traffic Club of Los Angeles held a “Santa Fe 
Night” March 14. E. W. Camp, chief counsel of the Santa Fe 
coast lines’ legal department, spoke on “Scenes in Old New 
York,” with particular reference to the life of Alexander Ham- 
ilton and his influence. There was a program of music. 





The Traffic Club of New York will-hold a meeting March 
27. W. Irving Glover, second assistant postmaster-general, will 
speak on “The Air Mail.” The Traffic Club Glee Club will make 
its maiden appearance, assisted by the Traffic Club Quartette, 
both under the direction of John Bland. W. F. Sheehan will be 
soloist. 





The Export Managers’ Club of Chicago held a dinner-meet 
ing at the Great Northern Hotel March 22. A film showing 
the handling of export and import shipments at German ports 
was shown, through the courtesy of the German Railroad Com- 
pany. 





At a meeting of the Traffic Club of St. Louis March 19, the 
members voted unanimously to ratify the resolution pertaining 
to the Hoch-Smith resolution adopted by the Associated Traffic 
Clubs of America. The club, also, by a unanimous vote, ratified 
the resolution with reference to railroad consolidation adopted 
by the national organization. Ten members, five industrial and 
five transportation representatives, were appointed as a nom- 
inating committee to draw up a ticket to be presented at the 
annual election the last week in April. 





About three hundred members and guests attended the fif- 
teenth annual banquet of the Traffic Club of Erie at The Law- 
rence March 15. George Berg, president of the club, presided 
and R. L. Rodgers acted as toastmaster and introduced as 
speakers, E. F. Flynn, general counsel of the Great Northern, St. 
Paul, Minn., and the Rev. Joseph R. Hanley, of Perry, N. Y., 
member of the New York state legislature. 





The Women’s Traffic Club of San Francisco held a meeting 
March 22 at the Women’s City Club. William E. Dooling, assist- 
ant agent, American-Hawaiian Steamship Company, spoke on 
“Present Steamship Practices in the Intercoastal Trade.” 





The Traffic Club of Indianapolis held a meeting at the 
Chamber of Commerce March 22. J. J. Brown, chairman of the 
State Board of Tax Commissioners, spoke on “Taxation.” 





The Traffic Study Club of the Traffic Club of Atlanta held 


THE TRAFFIC WORLD 








Vol. XLI, No. 12 





a meeting at the Chamber of Commerce March 14. E. D. Strat. 
ton, export and import agent, Southern Railway, Chattanooga, 
Tenn., spoke on “Foreign Trade—Export and Import.” 





The Little Rock Traffic Club held a meeting at the Hote] 
Lafayette March 12. The next meeting will be April 9. 





The Oklahoma City Traffic Club held a “regular member. 
ship luncheon” at the Hotel Skirvin March 19. Guests were 
invited. Dr. Fred C. Nowlin spoke on “Philosophy of a Smile.” 
There was a program of entertainment. 





The Transportation Club of St. Paul held a luncheon at the 
Saint Paul Hotel March 20. R. O. Beard, executive secretary, 
Northwest Conference for Child Health and Parent Education, 
was the guest and speaker. There was a program of enter. 
tainment. 





The Traffic Club of Minneapolis held a luncheon at the 
Nicollet Hotel March 22. “The Fair of the Iron Horse,” a mo- 
tion picture depicting the centenary pageant of the Baltimore 
& Ohio, was shown. The club will be the guest of Sears, Roe. 
buck and Company at its plant March 29. 





The Transportation Club of Louisville held a “Spring Din- 
ner” meeting at the Brown Hotel March 20. 





The Co-Operative Traffic Association of New York held a 
meeting at 68 Lexington Avenue, New York, March 22. Carl J. 
Lomen, Nome, Alaska, representing the Arctic Transport Com- 
pany, spoke on transportation in Alaska and matters concerning 
the procuring and handling of reindeer meat. He was accom- 
panied by an Eskimo. 





The Traffic Club of Kansas City held a luncheon at the Hotel 
Baltimore March 20. B. G. George, industrial engineer of the 
Kansas City Power and Light Company, spoke on “Romance of 
Power.” He was assisted by W. A. Andlauer, of the Andlauer 
Film Company. 





The Los Angeles Transportation Club held a meeting at the 
Alexandria Hotel March 19, under the auspices of the Union 
Pacific. W. F. Lincoln, general freight agent, Union Pacific, 
was chairman of the day. An illustrated lecture on Yellowstone 
National Park was presented by Phillip Martindale, chief ranger 
of Old Faithful district, Yellowstone National Park. Entertain- 
ment was provided by the Union Pacific Orchestra. 





The Traffic Club of Chicago will hold its annual meeting and 
installation of officers at the Palmer House March 27. There 
will be an elaborate program of entertainment. 





The Brooklyn Traffic Club held a meeting March 15 at the 
Hotel St. George, presided over by its president, F. Bilek, traffic 
manager, Chelsea Fibre Mills. Traffic matters were discussed, 
after which the chairman of the entertainment committee, L. 
Harber, traffic manager, U. S. Printing & Lithograph Company, 
presented some well-known artists. 





The regular meeting of the Transportation Club of Houston 
was postponed from March 20 to March 21 because of a joint 
meeting with the Foreign Trade Club and Conopus Club on the 
former date. Tom Bartle, Southern Steamship Lines, was in 
charge of the program. 





The Association of Industrial Traffic Managers (Houston) 
held a “get together” meeting with local freight and express 
agents March 20. The purpose of the meeting according to 
Ernest Williams, traffic manager, Southern Drug Company and 
president of the association, was to “cement a personal and 
friendly relationship between the industrial traffic manager and 
the local agent of the carrier.” 





The Traffic Club of St. Louis will hold a meeting at the 
Chamber of Commerce March 26. John B. Edwards, local attor- 
ney and formerly president of the board of election commission- 
ers, will be the guest of honor and speaker. Entertainment will 
include a solo by Bert Lemen, musical director of the club. 





The Traffic Club of the Manufacturers’ Association of Lan- 
caster, Pa., held its monthly meeting March 19 at the Stevens 
House, and had as its principal speaker Wilmer M. Wood, gel 
eral agent of the American-Hawaiian Steamship Company, Phila- 
delphia. He gave an informal talk on steamship business in the 
intercoastal trade, as well as the present developments 1 
legislation on the merchant marine. 





The Transportation Club of San Francisco has elected the 
following officers: President, W. J. Martindale, American Rail- 
way Express Company; first vice-president, A. L. Baker; second 
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To the entire United States the word strawberry 
conjures the most palatable fruit of all. 


To fill America’s hunger for the strawberry, there 
are thousands of acres of land devoted to its culture. 


In the region served by the Kansas City Southern 
more than 8,647 acres are in strawberry production. 


The Ozark region, the most notable field in Amer- 
ica, has more than 25 years of practical experience 
to its credit—and today, having long since passed 
the experimental stage in farming, this branch of 
agriculture has achieved a notable distinction as an 
industry. 


In the southern Ozark region—south of the Arkan- 
sas River and Louisiana—the KLONDYKE is the 
preferred variety for commercial growing. It is a 
large, well colored and well flavored berry, matur- 
ing as early as March in Louisiana, and April in 
Southern Arkansas and Oklahoma. Being the first 
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e Kansas City ‘Southern Railway Company 
Serves the very Heart of the Great Ozark Straw- 
berry District in Missouri and Arkansas 





strawberries in the market, there is always a good 
demand for them wherever they are offered. 


The AROMA is the preferred commercial variety 
of strawberry in the northern Ozark region— 
embracing Southwestern Missouri and Northwest- 
ern Arkansas. It grows to a large size, has an 
excellent flavor, a beautiful color and is a better 
shipper than any other commercially grown variety. 
It normally matures about May 10 to May 15, and 
is a favorite in every market in the United States 
and Canada. 


The strawberry is one of the several lines incidental 
to farm operations in the Ozark region. It fits in 
with general farming and has its place in the orch- 
ard, the vineyard, and on the dairy and poultry 
farm. To the individual grower, it yields a revenue 
of $200 to $500 per acre. The crop yield runs from 
50 to 200 crates per acre, and the price per crate 
from $2.00 to $6.50, the average being about $3.75 


per crate in a series of years. 


The production of the Ozark Region 
as a whole for 1927 is estimated at 
3,000 to 3,500 carloads, containing 
from 420 to 448 crates each. Valued 
at $3.00 per crate, the approximate 
income would be $4,725,000 to 
$5,512,000. 
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vice-president, Lew Juers, Associated Oil Company; secretary- 
treasurer, Herman Pierson. 


The Traffic Club of Kansas City will hold a luncheon at 
the Hotel Baltimore March 27. Frank C. Taylor, general traffic 
manager, International Cement Corporation, New York, and 
Horace R. Taylor, John Taylor Dry Goods Company, will be 
guests. 


MEN IN TRANSPORTATION 


When Edward C. Plummer, vice-chairman of the Shipping 
Board, appeared before the House committee on merchant 
marine and fisheries, he told the committee he had “personal 
knowledge” of complaints about marine insurance as applied to 
American ships for a period of at least 39 years. 

“Thirty-nine years ago,” said Mr. Plummer, “I became sec- 
retary of the Bath Board of Trade, of Bath, Me. At that time 


E. C. PLUMMER 


ships from my home city were still‘ visiting all the great ports 
of the world, and the names of A. Sewall and Company, Hough- 
ton Brothers, and others were well known to the entire ship- 
ping world. Bath then was a city of shipowners and ship 
captains, active and retired.” 


Ships and the sea have been a part of the life of Com- 
missioner Plummer since his boyhood days.. He was born in 
Freeport, Me., November 23, 1863. After being graduated from 
Bowdoin College, he became secretary of the Bath Board of 
Trade. Several years later he studied construction and labor 
problems at English shipyards and spent some time at the British 
Board of Trade in investigating world shipping problems. 

After serving in the Spanish-American war as a paymaster 
in the navy, Mr. Plummer became secretary and attorney of 
the Atlantic Carriers’ Association, a voluntary association of 
shipping men engaged principally in the coastwise and South 
American trades. In this capacity he visited many ports where 
members of the association did business and’ was active in 
uring enactment of legislation that would be helpful to the 
shipping industry. 

Before his appointment as a member of the Shipping Board 
June 9, 1921, he was engaged in the practice of law, specializing 
in admiralty matters, His first term expired in three years and 


he was reappoinnted June 9, 1924, for a term that will expire 
June 8, 1930. In addition to being vice-chairman of the Shipping 
Board, he is a vice-president and trustee of the Merchant Fieg 
Corporation, the board’s agency that supervises the operation 
of the government merchant marine. 

The bureau of traffic of the Shipping Board is under the 
supervision of Commissioner Plummer. This bureau has direct 
relations with the traffic department of the Fleet Corporation 


-in dealing with traffic problems of the government’s merchant 


ships. It also concerns itself with the development of a pri. 
vately owned and operated merchant marine as a whole, without 
particular reference to the government fleet, the object being 
to be helpful to the merchant marine in its entirety.—S. H. § 


| Personal Notes | 


ee | 


G. O. Sheldon, New England agent, Clyde Steamship Con. 
pany and Mallory Steamship Company, after 27 years of service 
in the traffic and transportation departments, will be retired 
March 31. The position of New England agent will be abol- 
ished, with his retirement. J. A. Collins, port agent, has been 
appointed general agent, effective April 1. 

Robert S. Henry has been appointed assistant to the vice. 
president, Nashville, Chattanooga and St. Louis. In addition 
to his duties in connection with public relations, he will have 
charge of industrial and agricultural matters. 

Joseph J. Baker has been appointed assistant agricultural 
agent, Norfolk and Western, Roanoke, Va. 

In view of the fact Homer Loring accepted no compensza- 
tion for his work in the four years he was in charge of the 
rehabilitation work of the Boston and Maine, the board of di- 
rectors, in accepting his resignation, voted him $100,000. Mr. 
Loring accepted it in order to establish a fund “to be adminis- 
tered by trustees for the general good of all employes” of the 
road. 

T. J. Dowd has been appointed district freight and pas- 
senger agent, Union Pacific, at Spokane, Wash., succeeding F. 
H. Hocken, resigned. 

A. F. Roloson has been appointed foreign freight agent, 
B. & O., at Chicago, succeeding Harry Atkinson, promoted. 

G. J. Ruby, formerly with the LaSalle Extension University, 
has been appointed registrar of the College of Advanced Traf- 
fic, Chicago. 

John I. Bonner has been appointed assistant general freight 
agent, Mobile and Ohio, at St. Louis. D. L. Jones, commercial 
agent, has been promoted to division freight agent at Memphis. 
E. R. Dawson, freight traffic representative, has been promoted 
to commercial agent at Memphis. 


John A. Moore, who for a number of years has been gen- 
eral traffic manager of the Ajax Rubber Company, Inc., and re- 
signed when the general offices of that company were moved 
from New York to Racine, Wis., has been appointed general 
eastern agent of The Green Bay and Western, with headquar- 
ters at New York. 


WILMINGTON TRAFFIC BUREAU 

The Wilmington (Delaware) Chamber of Commerce is about 
to establish a tariff bureau for its members, it is announced. 
This is made possible through the raising of a fund of $30,000, 
one-third of which will be devoted to the bureau. The need 
for a traffic bureau has been felt by the manufacturing interests 
ever since 1923, according to the statement, when the municipal 
marine terminal went into operation. Prior to that time, Wil 
mington, in so far as railroad rates were concerned, was col 
sidered an inland city. Consequently, a rate structure was 
built up on that basis. The operation of that terminal, however, 
is said to have made Wilmington a seaport in every sense of 
the word, and a number of rate adjustments are considered 
necessary in order to place it on a competitive basis with other 
Atlantic ports. It will offer traffic counsel and information to 
the community at large. It is expected that the bureau Will 
be in operation by May 1, a committee having been appointed 
to select a manager. 


ORGANIZES TRAFFIC COURSES 

The Manufacturers’ Association of Connecticut, in coopers 
tion with the local Y. M. C. A.’s, has established courses {0 
traffic management in several cities of the state, including Ne¥ 
Britain, Waterbury, New Haven, and Hartford. In each city 
a member of the traffic committee of the association is in chargé 
of instruction and is assisted by men from various industries 
experienced in traffic work. Each course consists of sixteel 
lessons, so arranged as to offer practical help to men and womel 
engaged in transportation work, and is intended to promote 
the policy of the Manufacturers’ Association of Connecticut ° 
creating a better understanding of transportation matters among 
all industries of the state. 











“arch 24, 1928 THE TRAFFIC WORLD 739 


ire 
ing 
eet 
jon 


the 
‘ect 
‘ion 
ant 
Dri- 
out 
“ing 
.S. 


~~ 


,om- 
vice 
ired 
rbol- 
een 


vice- 
ition 
have 


tural 


ansa- 
' the 
yf di- 

Mr. 
iinis- 
f the 


pas- 
ig F. 


gent, 


rsity, 
Traf- 


eight 
ercial 
aphis. 
noted 


1 gel- 
nd re- 
noved 
oneral 
dquar- 


about 
unced. 
30,000, 
. need 
erests 
nicipal 
, Wil- 
8 con 
e was 
wever, 
nse of 
sidered 
. other 
‘ion to 
wu will 
yointed 





On TIME SERVICE 1S A CREED ; 
WITH THE COTTON BELT Serving 

* e Great 

Southwest" 











Questions and Answers 


In this department will be answered questions of both legal and 
practical nature Gentes geaene with traffic. A specialict 
< inerrant commarene He, - AT 

1 $ Opinion in answer an question relating 
ot ishenaube Genananainen af 2 T trathe mon of long euperience 


and wide kn will to trafic 
wide knowledge answer Capea ga 


problems. We do not desire to the place of 
help him in his work. 
The ie ie Camel So siete ao camn to —~ 
uestion, legal or traffic, may us answer 
e that involves a situation too complex for the kind of investigation 
herein contemplated. 


Address Questions and Answers ge 
Traffic Service Corporation, Mills Building, Washington, D.C. 





Limitation of Actions—Misrouting 

Missouri.—Question: If you will permit us we will ask that 
you kindly refer back to our question under date of March 16 
and your answer to same, which appeared on page 974 of the 
April 9, 1927, Traffic World, under the caption “Limitations— 
Misrouting,” letting us have further advice with respect to the 
matter in question. 

We do not believe that you thoroughly grasped the point 
which we are trying to make in connection with this matter. 
Your answer seems to treat mostly with the question of whether 
or not a case of misrouting could be construed as coming within 
the limitation covering claims for straight overcharges. 

Now, then, our point is this: Claim was originally filed 
within the two-year limit and was based upon error by the car- 
riers in misrouting the shipment. The carriers recognized our 
claim and acknowledged the misrouting on their part. However, 
claimant in filing his claim contended for a rate of 43 cents 
per 100 pounds, based on Memphis combination, whereas he 
should have based same on the Birmingham combination, which 
resulted in a lower through rate, i. e., 40% cents per 100 pounds. 

After the carriers mailed check to claimant it was dis- 
covered that the latter erred in filing claim for 43 cents instead 
of 40144 cents, whereupon he took up with the carriers for addi- 
tional refund, and this, the latter contends, is tantamount to 
the filing of new claims. Claimant’s letter asking for additional 
refund was dated October 14, 1926, or two years and two months 
after date of movement, which, defendant lines contend, bars 
claimant’s right of recovery. : 


It is our contention that, inasmuch as the original claim 
was seasonably filed—the fact that error was made and which 
was made known to the carriers, could not be construed as 
constituting the filing of new claim, but in reality was a mere 
continuance of the prosecution of the original claim. 


If you can furnish us some decisions covering this particular 
point, we assure you same will be greatly appreciated. ; 


Answer: We can locate no opinion of the Commission 
directly in point. However, see Shreveport Creosoting Company 
vs. L. & P. Ry. Co., 92 I. C. C. 519; Omaha Steel Works vs. 
A. T. & S. F. Ry. Co., 87 I. C. C. 408, and Taylor Co. vs. Director- 
General, 81 I. C. C. 663. In the case first cited the Commission, 
on page 520, said: 


The request for increased damages is founded upon facts stated 
in the original complaint. It does not constitute a new cause of ac- 
a ae therefore relates back to the time of filing of the com- 
plaint. 


In the second case cited above the Commisison, on page 
404, said: 


On the shipments of fuel oil from and to the other points above 
named reparation was asked by the complaint to the basis of 46 cents 
from Eldorado to Fullerton and 45.5 from Cushing to Osceola, or 6.5 
cents under the rates contemporaneously applicable on refined oils 
from and to the same points. Defendants are apparently willing to 
make reparation to that basis. In their statement of facts and argu- 
ment complainants urge that the rates charged on these shipments 
were unreasonable to the extent that they exceeded 31.5 cents from 
Eldorado to Fullerton and 37.5 cents from Cushing to Osceola. De- 
fendants contend that this amounts to a new demand by complain- 
ants, or the equivalent of an amendment of the complaint, and that 
as such it is barred by limitation because not made within the statu- 
tory period. This contention cannot be sustained. The sole issue to 
be determined is the reasonableness of the rates charged and that 
issue was in no sense enlarged nor was any new issue presented by 
the request embodied in complainant’s statement of facts and argu- 
ment. In the event that the unreasonableness of the rates charged 
is established the extent to which they were unreasonable is a ques- 
tion to be decided not from the pleadings but from the evidence. 


In the cases cited the question for determination was 
whether damages in excess of those originally prayed for in the 
complaints could be recovered, or whether the bar of the statute 
of limitations precluded recovery of any additional amount over 
that prayed for in the original complaint. The Commission, in 
the Shreveport Creosoting case, 92 I. C. C. 519, held that the 
request for increased damages was founded upon facts stated 
in the original complaint, which also, in effect, was the holding 
in the other two cases. 

In your case, however, it would appear that the facts stated 
in the claim originally filed with the carrier would not be the 
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basis for an additional refund, but that the refund could only 
be had upon a consideration of additional and further facts, 
Freight Bills 

Pennsylvania.—Question: A carload shipment is delivered 
to consignee, the delivering carrier renders a freight bill cover. 
ing the transportation charges; this freight bill specifies the 
commodity, the weight, the rate (which is divided), showing a 
portion of the charges as freight charges and a portion as ad- 
vance charges, switching charges, the consignee, destination, 
car number, consignor, and waybill reference, but does not 
specify the point of origin. 

It is our custom to audit all freight bills, and this freight 
bill not showing the point of origin makes us unable to check 
the rate used. Can we return this freight bill to the railroad 
agent, demanding that they show the point of origin? We are not 
concerned about the consignor, which in many cases is with. 
held, but the point of origin is of great importance to us, there. 
fore, can we demand the delivering carrier to show it on the 
freight bill? Also, is it a freight bill when not completely filled 
out? 

Answer: In docket 5518, in the matter of freight bills, 29 
I. C. C. 496, the Commission, on pages 496 and 497, said: 


Freight bills may be said to have three functions, namely, (a) to 
serve as a receipt to the consignee or consignor and as | facie 
evidence of the payment of the transportation charges; (b) to serve 
as a receipt to the carrier and as prima facie evidence of the delivery 
of the property; and (c) to serve as a notice to the consignee of the 
arrival of a shipment. In addition to these defined functions the 


freight bill has other uses. It is often a means of identifying the 


shipment, and to this extent the name of the shipper is frequently 
essential in effecting prompt delivery. It is also used extensively as 
a record. The purpose of the inquiry was to ascertain whether in any 
of these respects the present practices of carriers are defective and 
have any unlawful consequences and, if so, to take such action as 
might be authorized by law for the establishment of other and 
more perfect rules and regulations respecting the form and use of 
freight bills a ‘ 


* * © It is obviously the duty of carriers in rendering a bill for 
transportation service to state thereon such information as will enable 
the consignor or consignee with the aid of the published tariff to 
pawn d the correctness of the charges which he is called upon to pay. A 
freight bill should also show the point of origin, the date of shipment, 
its weight, the route of movement (this being shown by indicating 
each carrier participating in the haul and the junction points through 
which the shipment moves), the initials of the owning carrier and 
the number of the car, an adequate description of the property carried, 
the rate or rates applicable to the service rendered, and a statement 
of the nature, amount, and points of accrual of each item or charge 
for stoppage in transit reconsignment, switching, drayage, car serv- 
ice, storage, or other charge incident to the transaction. 


Damages—Special 


Ohio.—Question: Will you kindly advise us if there is any 
ruling or decision rendered by any courts to cover delayed 
merchandise? 

We have an instance where a shipment left A, IIl., moving to 
B, Ohio, via the X Central and Y Railroad, which merchandise 
was in transit ten days, whereas the normal length of time in 
transit is three days between A and B. 

At the expiration of the fourth day the consignee, assuming 
that the shipment would arrive, set up his machinery to weave 
a certain yarn contained in the shipment that left A. After 
waiting two days, he was compelled to tear down his textile 
machinery and set up the machine for a different weaving, caus- 
ing an expense of about $250. In the meantime, several jobbers 
cancelled orders for the particular garment to be weaved of the 
yarn in transit, due to delay in the shipment. 

It is our contention that consignees are entitled to damages 
against the carriers on the clause in the bill of lading compelling 
the carriers to make delivery within reasonable time. 

We will thank you to cite us any decision or ruling in this 
matter. 

Answer: In our opinion, the damages which you are claim- 
ing are what are known as special damages, which are recover: 
able only in the event that the shipper, at or before the time 
he tenders his goods for shipment, informs the carrier of the 
special circumstances which render a prompt transportation 
and delivery of the goods at their destination necessary. This 
notice must be given the carrier at or before the shipment is 
tendered for transportation, or it must appear from the nature 
of the goods shipped or from other circumstances that the carrier 
ought to have known of the consequences which would follow 
from a delay in transportation, that is, the notice must be actual 
or constructive. See Dorrance vs. International, etc., R. C0. 
(Tex.), 126 S. W. 694; West Construction Co. vs. S. A. L., 210 
S. W. 633; American Express Co. vs. Jennings, 38 Southern 374. 

Tariff Interpretation—Furnishing of Cars 
idaho.—Question: The various eastbound transcontinental 
lumber tariffs carry this provision as to minimum weights: 


When it is impossible for carriers to furnish within six days after 
receipt of order a car of the size ordered by the shipper and | 
convenience a car longer than that ordered by the shipper is furnished, 
the longer car may be used subject to the minimum weight named ed 
the size of car ordered by the shipper (unless actual weight is greate 
when actual weight will govern) except that when the car is 10a 
to full visible capacity the actual weight but not less than 30, 
pounds will apply. he 

When a small car is ordered and a larger car furnished by be 
railway company because of its inability to supply a car of the exa 
length ordered by shipper, agent will not vary from the minimum 
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weights provided herein until he has been furnished with a certificate 
of the Chief Dispatcher, Car Service Agent or Division Supt. of the 


forwarding line on a form provided for that purpose that the company 
is unable to furnish the kind of car ordered. When such certificate 
is furnished to the agent he will endorse on the waybill and shipping 
bill or bill of lading the following. 


A large shipper of lumber located at this point very often 
has an order for a small car. Instead of placing an order for 
a small car he loads as short a car as possible and notes on 
his bill of lading the following, for example: 


34 foot car ordered 40 foot car placed at convenience of carrier. 
Loaded to capacity of 34 foot car. 


The movement of such cars averages about five cars a week 
from this shipper. 

It is their understanding that such an endorsement on a 
bill of lading which is reproduced on the way-bill at this office, 
is sufficient to protect the minimum for a 36 foot car. 

About two years ago seven or eight cars were received at 
this station covered by way-bills carrying the notation given 
above, and the way-bills were taken into account in accordance 
with that notation. The auditor billed the station for the under- 
charge of the difference in minimum between the car ordered 
and the car furnished. 

Will you please cite a ruling of the Commission dealing with 
this question? 

Answer: We do not locate a case directly in point. You do 
not cite the tariff, but taking Toll’s Tariff 18-I, I. C. C. 1179, as 
an example, we find it carries a rule similar to that quoted by 
you. It is noted that neither the rule you quote nor the tariff 
referred to above carries a provision similar to Section 4 of 
Rule 34 of the Consolidated Classification, charging the shipper 
on basis of the minimum of the car used where he appropriates 
a car to his own use without previous order to the carrier. If 
the tariff you have reference to carries such a provision the 
shipper is charged with a knowledge thereof and his stamping 
the bill of lading to the effect that a smaller car was ordered 
is of no effect. “A shipper is charged with a knowledge of the 
tariffs under which he ships.” See Murphysboro Paving Brick 
Co. vs. M. &. O., 122 I. C. C. 15 (16). 


Apparently the tariffs under which shipments have been 
made do not carry a provision similar to Section 4 of Rule 34 
of the Consolidated Classification, but, in our opinion, unless the 
shipper has placed an order in accordance with the provisions of 
the tariffs under which the carrier is allowed six days for the 
furnishing of the car, the freight charges must be paid on the 
basis of the minimum weight for the size of the car used, not- 
withstanding the notation placed by the shipper on the Dill 
of lading. . 


The notation placed by the shipper on the bill of lading is 
not a correct statement of the facts in that no order was placed 
with the carrier and, therefore, the notation is, in our opinion, 
of no effect. See Pole Stock Lumber Co. vs. G. & S. I. R. R. Co., 
26 I. C. C. 45, on page 454 of which the Commission says: 


Rates are governed by published tariffs and not by notations made 
on bills of lading. 


The shipper did not having complied with the tariff provi- 
sions, a notation on the bill of lading will not entitle him to the 
application of rates which would have applied had he complied 
with the tariff provisions. See American Licorice Co. vs. C. M. 
& St. P., 95 I. C. C. 525; Dill-Crossett, Inc., vs. Director-General, 
104 I. C. C. 48; Beatrice Creamery Co. vs. C. B. & Q., 107 
I. C. C. 568. 

Rates — Combination — Application of Rule 5 (b) of Tariff 
Circular 18a 

Illinois —Question: A question has come to my attention 
which is of importance to many shippers, and I will appreciate 
your views and any citations of the Commission’s decisions 
which may have a hearing on the following case: 

A shipment consisting of copper tubes N. O. I. B. N., in 
boxes, weighing 30,000 pounds, was shipped from Rome, N. Y., 
destined to San Antonio, Texas, routed N. Y. O. W., Erie, Chi- 
cago, C. & A. R. R., and M. K. T. 

The shipment moved on combination of 5th class local rates 
account no through rate between these two points, tariff author- 
ity for such rates being Trunk Lines Tariff I. C. C. 149, and 
Southwestern Lines Tariff 1-P, I. C. C. 2007. There are various 
basing points over which combinations can be made; the lower 
and logical ones are Chicago 2.15, St. Louis 2.125, and Louis- 
ville 2.06. The lowest aggregate charge is that made over 
Louisville. 

The carriers at issue claim their traffic departments have 
ruled that the lowest aggregate charge, based on combination 
over route of movement is the applicable through rate, and that 
the Louisville combination cannot be applied on this shipment, 
since it moved via basing points other than Louisville. 

My interpretation of Tariff Circular 18a is in direct refuta- 
tion of the carrier’s contention. I hold that since the tariff con- 
taining the rate does not restrict the route to any gateway or 
basing point, that the lowest combination over any basing point 
may be used, regardless of the route of movement. I further 
believe the Louisville combination can lawfully be applied to 
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this shipment, even though shipment moved via other gate- 
ways, but over rails of carriers party to tariffs. I am using as 
a base for my opinion Tariff Circular 18a, Rule 5, paragraph B, 
which states that when the grouping system of rate making is 
used that it is not necessary for shipment to actually move via 
the basing point over which the rate is made. This authority 
alone seems to make carrier’s contention of little probative value. 


The Commission has likewise held in numerous Cases, one 
of which I will quote, that the showing of basing points in 
tariffs does not restrict the route via these basing points. The 
Commission’s finding in Baker-Reid Lumber Co. vs. B. & O. 
R. R., 74 I. C. C. 489, is as follows: 


Where tariff of participating carrier provides lower rates between 
specified points over route other than route of movement, and un- 
restricted in their application to any particular route, such lower 
rates are applicable over all routes of carrier. Shipment found over- 
charged and reparation awarded. 


Answer: In the National Refining Co. vs. C. C.C. & St. L. R. 
=. _— 139 I. C. C. 307, the Commission, on pages 315 and 
16, said: 


Although the shipment moved, as routed by the shipper, directly 
through East St. Louis and was not hauled from that point to Green 
Ridge and back again, complainant contends that rule 5 (b) makes 
the Green Ridge combination applicable. If this shipment had not 
been routed by the shipper there would appear to be no doubt that 
the Green Ridge comdination would have applied. Routing was speci- 
fied, however, and that fact raises a question as to the applicability 
of rule 5 (b). The shipment was not routed via Green Ridge nor was 
the Chicago & Alton mentioned in the routing. The carriers were 
bound to observe the routing instructions. If they had sent the ship- 
ment from East St. Louis to Green Ridge and back again as con- 
templated in theory under rule 5 (b), although not required in actual 
practice, it would seem to follow that misrouting would have resulted. 
There would have been one or two former cases similar to this in 
which we have held that combinations made under rule 5 (b) were 
applicable, but it does not appear that adequate consideration was 
given to the fact that the shipments were specifically routed by the 
shipper. Clearly rule 5 (b) contemplates that the shipment could have 
moved through th>2 basing point upon which the proposed combination 
is made and is intended merely to obviate the wasted transportation 
incident to actual movement of the shipment from an intermediate 
junction to such base point and back to the intermediate junction. 
Upon further consideration, we are of opinion that where a shipper 
specifically routes a shipment and a combination rate is to be used, 
the applicable combination is that over the actual route specified, 


and not a lower combination over a route other than that specified via: 


which, in the absence of specified routing, the shipment could have 
moved either actually, or theoretically under rule 5 (b). We accordingly 
find that as these shipments were specifically routed, and not via 
Green Ridge, complainants’ contention for the application of the Green 
Ridge combinations cannot be sustained. 


If the shipment in question was routed by the shipper it is 
our opinion that under the findings of the Commission in the 
case above referred to, the Louisville combination cannot be 
applied thereon, and this, regardless of whether the junction 
point between the C. & A. and the M. K. & T. was specified 
in the bill of lading, which junction point, we presume, was St. 
Louis. This for the reason that routing by shipper via the 
C. & A. at Chicago in connection with the M. K. & T. would 
not contemplate a circuitous movement of the shipment through 
Louisville. 


Tariff Interpretation—Application of Rates 


Louisiana.—Question: A shipment of grain products orig- 
inating at a station on the Missouri Pacific in Kansas, moving 
via Mo. c. in connection with the T. & P. and given transit 
privilege on the T. & P. at Shreveport, La., is reshipped to final 
destination, a point on the Mo. Pac. located north of Alexandria, 
La. Upon referring to S. W. L. 47-L, Johanson’s I. C. C. 1905, 
Item 422, we find it reads: “Applies in connection with Mo. Pac. 
Exception—Will not apply via F. W. D. C. and/or W. V.” If the 
above mentioned item does not permit transit on such a ship- 
ment described, please give me your opinion as to the meaning 
of such an item. I contend that the item is ambiguous as it is 
also referred to under Special Application of Rates, in connection 
with several other lines in this tariff. Please give the Commis- 
sion’s ruling or opinion, if any, as to the publication of ambigu- 
ous or indefinite items, if possible. 


Answer: Item 422 of the tariff in question reads: 


Applies in connection with Mo. Pac. Exception—Will not apply 
via Ft. W. & D. C. and/or W. V. 


Were it not for the exception it might be said that Item 422 
provided local Mo. Pac. routing only. That is, from a point on the 
Mo. Pac. to a point on the Mo. Pac. there would be no reason 
for the Mo. Pac. to short haul itself, by including another line, 
and so they were restricting the traffic to their line only. 
However, the exception seems to weaken this argument; if not, 
there would be no reason for the exception. If the rates ap- 
plied only via-the Mo. Pac. direct there would be no necessity 
for adding thereto an exception such as here, saying the rates 
would not apply via other lines. 

Likewise, it is noted, as you say, item 422 is referred to 
in connection with several other lines. Note also that the 
item does not say it applies only “in connection with the Mo. 
Pac.” These facts would seem to indicate that item 422 is 
not confined nor intended to restrict shipments to Mo. Pac. 


Ma 





March 24, 1928 THE TRAFFIC WORLD 


NI 
_ 
wo 





. ONE OF THE WORLD’S MOST MODERN OCEAN TERMINALS IS AT THE 


la 

LY 

e. 

le 

in 

le 

DB. ; 
Concrete Wharves Electric Derrick, 75 tons capacity 

on Enclosed Fireproof Transit Sheds Coal and Material Handling Plant with ample open storage 

- Extensive Shipside Fireproof Warehouses Industrial Sites on Canal and Ocean front 

r- Cotton Compress and Warehouse Joint Interchange Tracks connecting all Railroads 
Automatic Sprinklers in all buildings Terminal Railway serves all Industries and connects all facilities 

R. 

id MOBILE IS SERVED BY THE FOLLOWING RAILROADS 


ALABAMA, TENNESSEE & NORTHERN R. R. (With its St. L. & S. F. Ry. Traffic arrangement) 
‘ly GULF, MOBILE & NORTHERN R. R. (With its C. B. & Q. R. R. Traffic arrangement) 


en LOUISVILLE & NASHVILLE RAILROAD 

cr MOBILE & OHIO RAILROAD 

‘ SOUTHERN RAILWAY SYSTEM 

re ALABAMA STATE DOCKS COMMISSION MOBILE, ALABAMA 


Electric Traction Service gives 
overnight delivery to many points 
. in a ae pg aoe rym és x : 
‘ . “The Speed of Express a e Cos 
a — — . bh; 2 of Freight.” 
all / 7 ~ ° . . 
! ‘ Shipments routed via Traction 
THE SP. FED OF EXP “EXPRESS — YY 3 ta never spend whole days in the 
AT THE € COST - FREIGHT. . | - : freight yards. . . . They travel 
; - - right through to their destinations. 


Connects 


NEWARK and ZANESVILLE, Ohio 


@iitectite with 5000 Miles of Electric Railway Territory situated 


© in OHIO — INDIANA — MICHIGAN 


SouTHERN QOnuio Pustic Service Co. 


LLYLE E. BLAND RICHARDS BUILDING 
DIRECTOR OF PUBLIC RELATIONS ZANESVILLE, OHIO 








744 


R. R. local movements. However, it does not specifically au- 
thorize any other route. 
On the other hand, the heading preceding the beginning 


of the application of rates on page 17 reads: 


Special Application of Rates— 

Rates shown in this tariff apply only as follows: Where no applica- 
tion is provided, Combination Rates will apply, unless otherwise pro- 
vided to the contrary. 


Interpreting this item literally, we would say that there 
must be a specific application, or the rates will not apply. As 
explained above, there is no specific application of the route 
in question in item 422. One can be gathered by inference; 
however, we do not think inference nor the reasons stated above 
are sufficient to make item 422 applicable via the T. & P. in 
view of the langyage used in the special application of rates, 
but it does, in our opinion, raise the question of ambiguity in 
item 422 as to just what is meant. In this connection, the Com- 
mission has repeatedly held that conflicting or ambiguous tariff 
terms must be construed in favor of the shipper. Pacific Rice 
Mills vs. Director-General, 78 I. C. C. 459; Northwest Steel Co. 
vs. Director-General, 68 I. C. C. 195; New Bedford Board of 
Commerce vs. Director-General, 55 I. C. C. 320; National Lumber 
Co. vs. A. F. & S. R. R., 50 I. C. C. 133. 

Routing and Misrouting—Duty of Carrier to Refuse Shipment 
Consigned to Station Not Located on Its Line 

Ohio.—Question: I would kindly request that you refer to 
The Traffic World of January 21, 1928, page 182, and under the 
subject, “Ruting and Misrouting—Duty of Carrier to Refuse 
Shipment Consigned to Station Not Located on Its Line,” and 
advise if your reply is in accordance with reply also noted in 
a prior issue. 

It seems to me that your replies are in conflict and we 
would kindly request that you advise which one would be 
correct. 

Answer: Upon further consideration of this question, it 
is our opinion that the conclusions stated in our answer to 
“New Jersey,” under the caption, “Routing—Shipper’s Routing 
Must Be Observed—if He Specifies Routing Purporting to Be 
Complete Yet in Fact Is Not Complete, Carrier Is Bound to 
Supply Deficiency,” on page 1480 of the June 6, 1925, Traffic 
World, are applicable to the facts in the question of “Ohio” on 
page 182 of the January 21, 1928, Traffic World. The routing 
instructions of the shipper not being complete, in that the ter- 
minal carrier was not specified, the carrier’s duty was merely 
to forward the shipment via the cheapest route, consistent with 
the shipper’s instructions. 

Reconsignment—Shipper’s Instructions Containing Condition of 


Protection of Specified Rate 


Illinois —Question: Will you kindly give me your opinion 
as to carrier’s liability in the following case? 

A carload of coal was shipped from a point in Kentucky 
(point A) to point B in Illinois, specifically routed by shipper 
via X Railroad and Y Railroad. After car arrived at destination 
B, located on Y R. R., car was refused by consignee and shipper 
placed the following reconsigning instructions with agent of 
Y R. R. at point B: 


Confirming telephone conversation today, please reconsign car 
now consigned to F Company, routed via X R. R. and Y. R. R. to 
H Company at point C, route via X R. R., Y R. R. and Z R. R. Pro- 
tect through rate of $2.00 per ton. 


The car was reconsigned by Y R. R. according to above 
specified route. 

However, it was later discovered that the $2 rate did not 
apply via this route. In fact, the Y R. R. or carrier that re- 
consigned the car, was not even a party to this rate and it 
could not be protected when moving via its line at all. 

We understand about the Commission’s ruling that where 
a rate and route are given by the shipper which are in conflict 
the agent must call this fact to the shipper’s attention and ask 
him if he wants the shipment sent via the route specified in the 
instructions or via the route the rate named in the instructions 
applies, or answer for damages. However, in this case it was 
impossible for the agent of the Y R. R. to send this car via any 
route that would give the shipment the benefit of the $2 rate, 
due to the fact that no such rate applied via the Y R. R. In 
other words, when shipper placed reconsigning orders with 
Y R. R. there was no such rate as $2. It is my opinion that 
carriers are not liable. 

Answer: In our opinion, the findings of the Commission in 
Chevrolet Motor Co. vs. C. R. I. & P. Ry. Co., 182 I. C. C. 3387, 
are applicable to the facts in the instant case. In that case the 
Commission held that the acceptance of the shipment at des- 
tination constituted a waiver of the shipper’s condition as to 
the protection of a specified rate, obligating the shipper to pay 
the charges applicable via the route over which the shipment 
moved. 

Limitation of Liability—Released Rates 


Massachusetts.—Question: We -shipped some goods on a 


straight bill of lading via Clyde Line, care of American Railway 
Express at Jacksonville, Fla. 
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For value purposes on the express receipt, the following 
notation was indorsed across the face of the bill of. lading: 
“Value does not exceed 50 cents per pound actual weight.” 
The rate applicable from Boston to Jacksonville was a class 
rate not based on a released valuation. A claim was filed with 
the Clyde S. S. Line for the invoice value of the goods. They 
refuse to pay the claim unless it is amended to the value of 
50 cents per pound figured on the net weight of the goods, 
claiming that the term actual weight means the net weight of 
the goods. 

All express claims bearing this released valuation clause 
are paid on the basis of the gross weight, inasmuch as the 
shipper pays freight on the consignment at the gross weight. 
The declaration of value applies upon the basis upon which the 
charges are exacted. Figuring the value on the gross weight 
basis, the invoice value of the goods would be under 50 cents 
per pound. 

Are there any court decisions as to whether such a notation 
has reference to the gross or the net weight of the shipment 
and, furthermore, are we not correct in our contention that, 
since the rate via the Clyde Line was not based upon a released 
valuation, a valuation clause on the bill of lading placed there 
by ourselves to be used in making out the express receipt would 
in no way release the carrier from the payment of the damage 
in full? 

Answer: We can locate no decisions of the courts in which 
the question has been at issue as to whether the released valua- 
tion is to be based upon the net weight of the goods, or the 
gross weight of the goods and packing. 

However, inasmuch as freight charges are paid upon the 
gross weight of the shipment, the packing being an integral 
part of the shipment (Dunnage Allowances, 30 I. C. C. 538; 
Glacifer vs. American Railway Express Co., 63 I. C. C. 153), it 
would appear that the shipper’s recovery should be based upon 
the gross weight of the shipment. 


As to the effect of the notation placed on the bill of lading, 
in so far as constituting a limitation of liability on the part of 
the steamship company, we direct your attention to the decision 
of the Supreme Court of the United States in Union Pacific Rail- 
road Company vs. Burke, 255 U. S. 317. In this case the Supreme 
Court holds that a limitation of liability, based upon the value 
of the goods, can only be sustained where a choice of rates is 
given the shipper. The Supreme Court in this case said: 


This court has consistently held the law to be that it is against 
public policy to permit a common carrier to limit its common law 
liability by contracting for exemption from the consequences of its 
of its own negligence or that of its servants (112 U. S. 331, 338 and 246 
U. S. 489, 444, supra), and valuation agreements have been sustained 
only on principles of estoppel and in carefully restricted cases where 
choice of rates was given—where ‘‘the rate was tied to the release.” 
Thus, in the Hart case (p. 343), it is said: 


“The distinct ground of our decision in the case at bar is, that 
where a contract of the kind, signed by the shipper, is fairly made. 
serosa on the valuation of the property carried, with the rate of 
freight based on the condition that the carrier assumes liability only 
to the extent of the agreed valuation, even in case of loss or damage 
by the negligence of the carrier, the contract will be upheld as a 
proper and lawful mode of securing a due proportion between the 
amount for whick the carrier may be responsible and the freight he 
receives, and of protecting himself against extravagant and fanciful 
valuations.”’ 

Thus, this valuation rule, where choice is given to and accepted 
by a shipper, is, in effect, an exception to the common law rule of 
liability of common carriers, and the latter rule remains in full effect 
as to all cases not falling within the scope of such exception. Having 
but one applicable published rate east of San Francisco the petitioner 
did not give, and could not lawully have given, the shipper a choice 
of rates, and, therefore, the stipulation of value in the Yokohama 
bill of lading, even if treated as imported into the Uniform Bill of 
Lading, cannot bring the case within the valuation exception, and the 
carrier’s liability must be determined by the rules of the common law. 
To allow the contention of the petitioner, would permit carriers to 
contract for partial exemption from the results of their own negligence 
without ‘giving to shippers any compensating privilege. Obviously, 
such agreements conld be made,only with the ignorant, the unwary or 
with persons deliberately deceived. It results that the judgment of the 
Supreme Court of the State of New York, entered upon the order of 
the Court of Appeals of that state, must be affirmed. 


Liability of Express Company Where Shipper Executes Release 
Covering Marine Insurance 
Washington.—Question: American Railway Express Tariff 
65-B, I. C. C. 2046, quotes class and commodity rates betweet 
points in the United States and Alaska and under section 3, 
page 5, the outline of marine insurance reads as follows: 


1. Marine Insurance covers losses arising from accidents at sé, 
loss of vessels, jettisons, fire, piracy, paren, Me thieves, barratry of 
masters of mariners, etc. 

2. Except as otherwise provided herein, shipments to or from 
points shown in this tariff must be protected by Marine Insurance 
and charges increased accordingly, whether prepaid or collect. It 1s 
therefore, necessary for the value of each shipment to be shown on 
the package and waybill. : 

Exceptions—Marine Insurance is not required on bills of lading: 
first class matter value not exceeding $50; paid collections remitte 
by check; paid C. O. D.’s remitted by check; U. S. Government shiP- 
ments (except upon written request therefor) jewelry, watch cases 
watch movements, silverware and valuable papers, not exceeding 3 
When valuation exceeds $50, jewelry, watch cases, watch movements, 
silverware and valuable papers are subject to marine insurance chareé 
applying on treasure. 

3. Marine Insurance is not required on shipments on which the 
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shipper has provided his own marine insurance and has executed form 
of release as follows. 
Witness: 


eee eee ee eee ee ee 


(To be signed by shipper) 

Agreement 

The shipment mentioned in shipping receipt to which this agree- 
ment is attached and made a part thereof is accepted for carriage by 
the Express Company at the rates charged, upon the distinct under- 
standing that insurance against all risks incident to marine transpor- 
tation has been placed thereon by the shipper, who hereby undertakes 
and agrees that in case of any loss, damage or injury to such property 
in marine transit the Express Company shall not be liable, nor shall 
any vessel, steamer or other means of transportation employed by 
said Express Company, in such carriage, be liable. 


You will note in section 2 that the exception to Marine In- 
surance shows that insurance is not required on first class mat- 
ter, value not exceeding $50; also under paragraph 3 there is an 
agreement to be signed by the shipper if he does not wish the 
express company to insure his shipments, which, we understand, 
would be on merchandise over $50. 

If a shipper signed this agreement and a number of ship- 
ments were lost on a vessel valued at less than $50, would he 
be entitled to claim against the express company and on ship- 
ments valued over $50 could the shipper claim up to $50 after 
signing this agreement? 

Will you kindly give us your opinion, citing us any cases 
that you have on file? 

Answer: Our construction of the provisions of the tariff 
quoted by you is as follows: Insurance must, under section 2 
thereof, be had on shipments exceeding $50 in value, but on ship- 
ments not exceeding $50 in value, no insurance is required; 
the carriers will insure shipments exceeding $50 in value and 
charge therefor, but that the shipper may, under section 3, 
provide insurance on all shipments exceeding or not exceeding 
$50 in value, but need not insure shipments not exceeding $50 
in value, as the carrier, under section 2, is liable for the value 
thereof; if the shipper insures goods he must execute a release 
to the carrier in accordance with the provisions of section 3. 

As to shipments not exceeding $50 in value, it is our opinion 
that the carrier can be held liable, notwithstanding the execu- 
tion of a release on the part of the shipper under the provisions 
of section 3, the carrier under section 2 being liable for the 
value of shipments not exceeding $50, in that section 2 provides 
that no insurance is required on such shipments. See S. S. 
Wellesley Co. vs. C. A. Hooper & Co., 185 Fed. 733, in which it 
is held that the fact that a cargo insurer has paid a loss due 
to the fault of the shipper, does not preclude a recovery against 
the vessel owner who is primarily liable therefor, and it is im- 
material whether the action is brought in the name of the 
insurer or of the insured for its benefit. 

It is also our opinion that, where a release under section 
3 is executed by the shipper, the carrier cannot be held liable 
in any amount as to shipments exceeding $50 in value, the re- 
lease covered by section 3 specifically providing that where the 
shipper has placed his own insurance the carrier shall not be 
liable in case of any loss, damage or injury to such property in 
marine transit. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
March 1-7, inclusive, was 352,854, a decrease of approximately 
20,000 cars as compared with the number in the preceding 
period, while the average daily shortage was 3 box cars, accord- 
ing to the car service division of the American Railway Asso- 
ciation. The surplus was made up as follows: 


Box, 126,012; ventilated box, 695; auto and furniture, 12,670; total 
box, 139,377; flat, 8,050; gondola, 86,973; hopper, 78,302; total coal, 
165,275; coke, 1,266; S. D. stock, 22,155; D. D. stock, 2,297; refrigerator, 
12,710; tank, 520; miscellaneous, 1,204. 


Canadian roads reported a surplus of 15,200 box, 300 auto 
and furniture, 375 flat, 400 gondola, 1,200 S. D. stock, 300 refrig- 
erator, and 260 miscellaneous cars. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended March 10 was esti- 
mated at 10,422,000 net tons by the Bureau of Mines of the De- 
partment of Commerce. Compared with the output in the pre- 
ceding week this was an increase of 386,000 tons. Anthracite 
production was estimated at 1,486,000 net tons, an increase of 
192,000 tons as compared with the preceding week. 


Tidewater bituminous coal shipments from Hampton Roads 
the week ended March 10 totaled 411,992 net tons, of which 
279,728 tons were for New England delivery. 

Cars of-coal forwarded over the Hudson to eastern New 
York and New England the week ended January 25 were re- 
ported as follows: Bituminous, 2,578 cars; anthracite, 1,869 cars. 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on March 1 totaled 188,870 
or 6.2 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association. This was an increase of 2,524 cars above 
the number reported on February 15, at which time there were 
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136,346 or six per cent. Freight cars in need of heavy repairs 
on March 1 totaled 98,424, or 4.4 per cent, an increase of 2,086 
compared with February 15, while freight cars in need of light 
repairs totaled 40,446 or 1.8 per cent, an increase of 438 com- 
pared with February 15. 

Locomotives in need of repair on the Class I railroads on 
March 1 totaled 8,857 or 14.7 per cent of the number on line. 
This was a decrease of 492 locomotives compared with the 
number in need of such repairs on February 15, at which time 
there were 9,349 or 15.5 per cent. Locomotives in need of classi- 
fied repairs on March 1 totaled 4,756 or 7.9 per cent, a decrease 
of 284 compared with February 15, while 4,101 or 6,8 per cent 
were in need of running repairs, a decrease of 208 compared 
with the number in need of such repairs on February 15. Class 
I railroads on March 1 had 7,180 serviceable locomotives in 
storage compared with 7,064 on February 15. 


COST OF RAILROAD FUEL 


The average cost of coal used by Class I railroads in Jan- 
uary, 1928, in yard engines and locomotives engaged in road 
service, as computed by the National Coal Association from 
monthly reports furnished by those roads to the Commission, 
was as follows: Eastern district, $2.65 per net ton; Southern 
district, $2.14 per net ton; Western district, $2.88 per net ton; 
United States, $2.56 per net ton. These averages include the 
invoice price of coal at the mine, plus all freight charges paid 
by the consuming railroad, as well as expenditures for labor, 
— and supplies incurred in connection with handling the 
coal. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended March 17 totaled 15,370 cars, as compared with 15,629 
cars (revised) the preceding week, and 15,225 cars in the cor- 
responding period of 1927, according to the Bureau of Agricul- 
tural Economics of the Department of Agriculture. Shipments 
were reported as follows: 

Apples, 809 cars; asparagus, 87 cars; carrots, 237 cars; cabbage, 
1,258 cars; cauliflower, 408 cars; celery, 825 cars; cucumbers, 6 cars; 
imports, 2 cars; eggplant, imports, 17 cars; grapefruit, 496 cars; im- 
ports, 62 cars; green peas, 65 cars; imports, 36 cars; lemons, 167 cars; 
lettuce, 983 cars; mixed citrus fruit, 214 cars; mixed vegetables, 752 
cars; imports, 30 cars; onions, 356 cars; imports, 3 cars; oranges, 
1,591 cars; imports, 87 cars; pears, 23 cars; peppers, 45 cars; imports, 
39 cars; spinach, 614 cars; strawberries, 69 cars; string beans, 51 
cars; sweet potatoes, 337 cars; tomatoes, 103 cars; imports, 261 cars; 
potatoes, 5,830 cars; imports, 339 cars. 


ELECTRIC RAILWAY BILL 


Representative Johnson, of Indiana, has introduced H. R. 
12108, a bill to amend the interstate commerce act with respect 
to electric railways. The bill would bring certain classes of 
electric railways more completely under the regulation of the 
Commission than they are now under existing laws. It provides 
that an electric railway that is operated as an integral part of a 
general steam railroad system of transportation and/or an elec- 
tric railway engaged in the general transportation of freight may 
be declared by the Commission to be “a commercial electric 
rairoad.” An electric railway, until not found to be a commercial 
electric railroad, would be held to be and to have been since 
March 1, 1920, either a street, suburban, or an interurban elec- 
tric railway not operated as a part of a general steam railroad 
system of transportation or engaged in the general transporta- 
tion of freight. Provision is made for consolidation of electric 
railways, under state laws, without approval of the Commission. 
Consolidation of such railways with steam railroads would be 
subject to the approval of the Commission. A “commercial elec- 
tric railroad’ would effect consolidation under the interstate 
commerce act provisions relating to steam roads. The bill con- 
tains other provisions relating to electric lines. 


FRUIT AND VEGETABLE TERMINAL 


The Southern Pacific is erecting a fruit and vegetable ter- 
minal at New Orleans, in the square bounded by Poydras, La- 
fayette, South Front and Delta streets, which is expected to be 
formally opened for business April 1. ‘Poydras street is the fruit 
and produce center of New Orleans. 

The structure is of concrete, steel and brick throughout; the 
roof of corrugated hard asbestos. The floor affords easy truck- 
ing, being of concrete, and is the same height as the car floor 
and wagon beds allowing cars to be unloaded and wagons and 
trucks to be loaded with minimum effort. 

The warehouse building is 370 feet long by 53 feet wide, the 
second story running the entire width of the building and 100 
feet long. This upper story will be used as a fruit and vegetable 
auction room. 

The building is well lighted and has a sufficient number of 
ventilators to provide ample ventilation for perishable commodi- 
ties and is modern in all respects. 

On the South Front street side there is a 12-foot paved road- 
way the entire length of the building, leading to a wagon scale, - 
affording convenience for handling produce from the terminal. 
The old tracks are being rearranged and new tracks built ad- 
jacent to the new terminal, which will increase the track room 
capacity from 35 cars to 53 cars. 
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The Cotton Concentration Company 


Concentrators and Distribators of Cetton 
and General Merchandise 


LOCATED AT GALVESTON, TEXAS 
The World’s Largest Cotton Port 


ix High Density Compresses, Capacity 6,000 Bales 
Per Day. 


Eeauippea with Sprinkler System Throughout. 


Reiiavie Transportation at a Moment’s Notice. 

YF aricus Warehouses’ Storage Capacity 400,000 Bales 
of Cotton. 

J[ntesrity of Our Warehouse Receipts Is Unques- 
tioned. 


Capacity of Tracks Serving Plants Over 500 Cars. 
PB itablished System of Service. 


WE NEITHER BUY NOR SELL COTTON 


We Care Not “From Whence It Comes Nor 
Whither It Goes,’? That’s Your 
Business and Yours Only 


. J. GARRISON 
Vice-Pres. and Gen’! Manage 


GEO. SEALY 
President 


2 | Ship by Water 


VIA 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


FROM 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 10 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 


Baltimore, Md. Fiiadeieiea. Pa. Pittsburgh, Pa. Norfolk, Va. 
39 South St. Drexel Bldg. Oliver Bldg. Law Building 
And at our Branch Offices at ports of call, etc. 


TRANSMARINE LINES 


Direct Service 


LOS ANGELES (wWiimington—Berth 188) 
SAN FRANCISCO 
OAKLAND 


— Intercoastal 
PORT NEWARK, N. J. 
(New York Harbor) Steamer 
SUJERSEYCO 
April 15 SUTERMCO 
‘ Gulf-Intercoastal 
rom 


Mobile New Orleans Steamer 
Mar. 10 3 *SURAILCO 
Mar. 19 : SULANIERCO 


Mar. 29 
*Also discharges at Portland and Seattle direct 


Coastwise Gulf Service 


From Port Newark, N. J., to Houston, Texas 
Serving Texas and the Southwest 


TRANSMARINE LINES 


Port Newark Terminal General Offices: . 
Telephone Mulberry 4300 S eng 20 lle outs City 


Agencies: Buffalo, Chicago, Houston, Los Angeles, Mobile, 
New Orleans, Pittsburgh, San Francisco 


FAST WEEKLY SERVICE 
NEW YORK TO 
Vera Cruz ana Tampico 


Through Bills of Lading to all points on the Mexican 
Railways or National Railways of Mexico 


Regular Service from New York 
to Progreso and Puerto Mexico 


New York AND Cusa Martz S. S. Co. 


WARD LINE 


Pier 13, E. R., Foot of Wall St. New York City 
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Digest of New Complaints 


No. — Sub. No. 16. Amicon Fruit Co., Columbus, O., vs. N. Y. C. 
et a : 

Rates in violation of sections 1 and 4 of the act, on cabbage 
from Chili, N. Y., to Bluefield, W. Va. Asks rates for future and 
reparation. 

No. 20504. Sub. No. 3. Lake Mills Canning Co., Lake Mills, Ia., vs. 
W. H. Bremner, receiver of M. & St. L. et al. 

Unreasonable rates on empty tin cans from Chicago to Lake 
Mills, Ia. Asks reparation. 

No. |. em No. 4. Bricelyn Canning Co., Bricelyn, Minn., vs. C. 

Same complaint and prayer as to tin cans from Chicago to 
Bricelyn, Minn. 

No. 20743. Midwest Wool Trade Association, Chicago, Ill., vs. Aberdeen 
& Rockfish et al. 

Unjust and unreasonable rates and charges on wool and mo- 
hair, in the grease, in sacks, carloads, from points in Colorado, 
Idaho, Nebraska, New Mexico, the Dakotas, Utah, Wyoming, Ari- 
zona, Montana, Nevada, Oregon, Washington and California, to 
St. Paul and Minneapolis, Minn., La Crosse and Milwaukee, Wis., 
St. Louis, Mo., Chicago, Ill., and other points, stored in transit 
and then reshipped to LaPorte, Ind., Cleveland, O., Clinton, Mich., 
Piqua, O., Louisville, Ky., Easton Rapids, Mich., Jamestown, N. 
Y., Falconer, N. Y., and other points. Asks for reasoanble rates 
and reparation. 

No. oy Cc. F. Arnold & Co., Kansas City, Mo., vs. Missouri Pacific 
et al. 

Unjust and unreasonable charges on hay, from Uniontown, Kans., 
to Memphis, Tenn., reconsigned to Ocala, Fla. Asks for reparation. 

a Cc. F. Arnold & Co., Kansas City, Mo., vs. Texas & New 

rleans. aa 

Unjust and unreasonable charges on a carload of hay from Ful- 
ton, Mo., to Houston, Tex., by reason of the failure of the de- 
fendant to send wire notice of the refusal of the car. Asks for 
reparation. 

No. 20746. A. Johnston, Grand Chief Engineer of the Brotherhood of 
Locomotive Engineers, and D. B. Robertson, president of the 
Brotherhood of Locomotive Firemen and Enginemen, Cleveland, 
O., vs. Aberdeen & Rockfish et al. 

Allege that defendants are using and operating locomotives 
without — equipped with mechanically operated doors to fire 
boxes, in violation of section 2 of the boiler inspection act. Asks 
cease and desist order and prescription of rules and regulations 
for equipment of all locomotives propelled by steam power with 
mechanically operated doors to the fire boxes or other devices 
adequate to protect the employes upon said locomotives from 
unnecessary peril to life and limb, as provided in section 2 of 
the boiler inspection act. 

No. 20747. Armstrong Cork & Insulation Co., Pittsburgh, Pa., vs. 
Mississippi-Warrior Service, Rock Island et al. 

Alleges that Mississippi-Warrior service paid overcharge claims 
on shipments of imported corkboard insulation from New Orleans 
to Dodge City, Kan., and Louisville, Ky., but that it declined to 
allow interest at 6 per cent. Asks that defendants be required to 
pay interest. 

No. + Lehigh Portland Cement Co., Allentown, Pa., vs. C. & O. 
et al. 

Charges in violation of section 6 of the act, on cement from 
Chapman, Pa., to Quinwood, W..Va. Asks cease and desist order 
and reparation. 

No. 20749. Wilton Woolen Co., Wilton, Me., vs. Boston & Maine et al. 

Unreasonable rates on common beach sand from Boston, Mass., 
to Wilton, Me. Asks rates for future and reparation. 

No. 20750. Watab Paper Co., Sartell, Minn., vs. Northern Pacific. 

Rates in violation of first four sections of the act, on coal from 
Duluth, West Duluth, Rice’s Point, Minn., Superior and other Wis- 
gga points, to Sartell, Minn. Asks rates for future and repara- 
on. 

No. 20751. International Diamond Drill Co., San Francisco, Calif., vs. 
Cc. B. & Q. et al. 

Charges in violation of sections 1, 2, 3 and 6 of the act, on L. C. 
L. shipments of cold drawn seamless steel rods from Elwood City, 
Pa., to Hillyard, Wash. Asks rates for future and reparation. 

No. 20752. The Miller Co., Meriden, Conn., vs. New Haven. 

Rates and charges in violation of sections 1 and 4 of the act, 
on sheet brass from Meriden, Conn., to New York, N. Y. Asks 
rates for future and reparation. 

No. sore. we Alabama Portland Cement Co., Birmingham, Ala., 
vs. L. ; 

Unreasonable rates on portland cement from North Birmingham, 
Ala., to Mobile, Ala., for trans-shipment by water to Florida. Asks 
reparation. . 

No. 20754. Phoenix Utility Co., New York City, vs. Gainesville & 
Northwestern et al. 

Illegal rates on crushed stone from Clermont, Ga., to Miami 
= St. Augustine, Fla. Asks cease and desist order and repara- 

on, 

No. —_ Lehigh Portland Cement Co., Allentown, Pa., vs. B. & O. 
et al. 

Illegal rates on cement from Mitchell, Ind., to Grayson, Ky. 

Asks cease and desist order and reparation. 

No. 20756. H. B. Glover Co., Dubuque, Ia., vs. C. M. & St. P. et al. 

Rates in violation of sections 1 and 3 of the act, on woolen 
cloth from Eureka, Calif., to Dubuque, Ia. Asks reparation. 

No. _ _ The Truscon Steel Co., Youngstown, O., vs. Pennsylvania 
et al. 

Rates and charges in violation of sections 1 and 6 of the act, 
on steel poles from Pittsburgh, Pa., to Norman and Lincolnton, Ga. 
Asks rates for future and reparation. 

No. 20758. James P. Karr, Fort Wayne, Ind., vs. L. & N. et al. 

Alleges overcharges on dredging machinery from Crockett, Tenn., 
to Moorman, Ky., reconsigned to Bremen, Ky. Asks waiver of 
collection of undercharges and reparation. 

No. 20759. Poll Construction Co., Danville, Ill., vs. C. & E. I. 

Charges in violation of sections 1 and 3 of the act, on coal from 
ee Ind., to Danville, Ill. Asks rates for future and repara- 
tion. 

No. 20760. Albany Perforated Wrapping Paper Co., Albany, N. Y., vs 
A. C. L. et al. 

Rates in violation of sections 1 and 4 of the act, on toilet paper 
and paper towels from Albany, N. Y., to Lynchburg, Va., and 
other points of destination shown in Boston & Maine tariff I. C. 
Cc, A. 2457. Asks rates for future. 
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No. oo _— Mac Gillis & Gibbs Co., Milwaukee, Wis., vs. C. B. & 

- et al. 

Charges in violation of sections 1, 4 and 6 of the act, on wooden 
fence posts from storage at Gladstone, Mich., originating at vari- 
ous Michigan points, to points in Nebraska, because no through 
rates are named from points of origin to destinations in Ne- 
braska with stop at Gladstone, Mich. Asks cease and desist order 
and reparation. 


No. x aa Wapakoneta Machine Co., Wapakoneta, O., vs B. & 

. et al. 

Charges in violation of first three sections of the act, on tank 
cars of fuel oil from Kenova, W. Va., to Wapakoneta, O. Asks 
cease and desist order and reparation. 

No. 20763. E. D. Reed Produce Co. et al., San Benito, Tex., vs. 
Santa Fe et al. 

Unreasonable rates on potatoes from points in Nebraska and 
Wyoming to points in Texas. Asks rates for future and repara- 
tion. 


No. 20764. Albany Perforated Wrapping Paper Co., Albany, N. Y., vs. 
Boston & Albany. 
Unreasonable rates and charges on woodpulp from Albany, N. Y., 
and Boston, Mass., to points on Boston & Albany. Asks rates for 
future from Albany and reparation. 


Na. F ape y aoe Crude Oil Purchasing Co., Tulsa, Okla., vs. Santa 

e et al. 

Unreasonable rates on iron and steel tank material, K. D., car- 
loads, from Holden, Tex., and Florence, Kan., to Seminole, Okla., 
and on wrought iron pipe from Paradise, Kan., to Pampa, Tex. 
Asks reparation. 

No. 20766. The Fredonia Linseed Oil Works Co., Fredonia, Kan., vs. 
Missouri Pacific et al. 

Unreasonable rates on linseed oil, from Fredonia, Kan., to Mem- 

phis, Tenn. Asks rates for future and reparation. 


No. 20767. The Standard Fire Brick Co., Pueblo, Colo., vs. Gulf, Colo- 
rado & Santa Fe et al. 

Rates and charges in violation of sections 1, 3 and 13 of the 
act, on brick, sewer pipe and drain tile, from Pueblo, Colo., to 
points in Texas, New Mexico and Oklahoma. Asks rates for fu- 
ture and reparation. 


No. 20768. Wallace Pencil Co., St. Louis, Mo., vs. C. B. & Q. et al. 
Unreasonable charges on wooden cedar pencil boards or slats, 
from points in Tennessee to St. Louis, Mo., to extent rates and 
charges exceeded and exceed 120 per cent of the rates on lum- 
ber of same species. Asks cease and desist order and reparation. 


No. 20769. In re refrigeration charges on fruits, vegetables, berries 
and melons from the west. 
This is an investigation instituted by the Commission on its 
own motion. 
No. 20770. F. J. Cooledge & Sons, Atlanta, Ga., vs. A. C. L. et al. 
Rates in violation of sections 1 and 3 of the act, on plate glass 
and polished wired glass from Washington, Pa., Saginaw, Mich., 
sed Toledo, O., to Sanford, Fla. Asks rates for future and repara- 
tion. 


No. 20771. South Georgia Traffic Bureau, Tifton, Ga., for C. W. 
Strangward, Sylvester, Ga., vs. A. B. & C. et al. 

Rates in violation of sections 1 and 3 of the act, on potatoes 
from Tifton, Ga., to Miami, Fla. Asks reparation. 

No. 20772. Jackson (Miss.) Traffic Bureau vs. C. M. St. P. & P. et al. 

Rates in violation of first three sections of the act, on paper 
and paper articles including wrapping paper from points in Wis- 
consin and Minnesota to Jackson, Mich. Asks rates not in ex- 
cess of 43% cents per 100 pounds. 

No 20773. A. L. Shafton & Co., Stevens Point, Wis., vs. A. C. L. 
et al. 

Rates and charges in violation of sections 1 and 6 of the act, 
on grapefruit from Lake Hamilton, Fla., to Stevens Point, Wis. 
Asks reparation. 

No. 20774. Brock Candy Co., Chattanooga, Tenn., vs. Central of Ga. 

Rates and charges in violation of sections 1 and 4 of the act, on 
shelled peanuts from Leary, Ga., to Chattanooga, Tenn. Asks 
rates for future and reparation. 

Na. 20775. cree Utility Ice Co. et al., Tulsa, Okla., vs. Santa 
Fe et al. 

Unreasonable rates and charges on salt from producing points 
in Kansas, Louisiana and Texas to points in Arkansas and Okla- 
homa. Asks rates for future and reparation. 

No. 20776. Hales & Hunter Co., Minneapolis, Minn., vs. Chicago & 
Alton et al. 

Charges in violation of sections 1, 4 and 6 of the act, on re- 
shipment of grain from Blue Island-Chicago, Ill., to points in 
Louisiana, grain having originated in the Dakotas and Minne- 
sota. Asks rates for future and reparation. 

No. we Sonken-Galamba Corporation, Kansas City, Kan., vs. C. 

. & Q. 

Rates in violation of sections 1, 3 and 6 of the act, on in- 
dustrial steel rails and iron crossties, car trucks, and car under- 
frames from Lincoln, Neb., to Kansas City, Kan. Asks cease and 
desist order and reparaion. 

No. 20778. Fort Smith (Ark.) Traffic Bureau et al. vs. Arkansas 
Valley Interurban et al. 

Unreasonable rates on salt from points in Kansas, Louisiana 
and Texas to points in Arkansas and Oklahoma. Asks rates for 
future and reparation. 

No. 20779. John Morrell & Co., Ottumwa, Ia., vs. Santa Fe et al. 

Rates in violation of section 6 of the act, on fresh meats and 
pos house products, in straight or mixed carloads, from Sioux 
Falls, S. D., to points east of the Illinois-Indiana state line. Asks 
cease and desist order and reparation. 

No. em The Rath Packing Co. et al., Waterloo, Ia., vs. Santa Fe 
et al. 

Unreasonable rates on fresh meat from Waterloo, Cedar Rapids, 
Mason City and Ottumwa, Ia., to points in Eastern Trunk Line 
and New England territories. Asks reparation. 

Na. E ey ‘nel of Commerce of East St. Louis, Ill., vs. Santa 

e et al. 

Class rates in violation of sections 1, 3 and 13 of the act, from 
East St. Louis to points in Missouri, St. Louis alleged to be 
preferred. Asks rates for future. 





You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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DENVER, COLORADO 


FIREPROOF WAREHOUSES ON TRACK 
arehouse. We 


NEWARK, N. J. 
STORAGE 


NEWARK WAREHOUSE co. 


Located in the Heart of the City and in the Center of the 
New York Metropolitan Area 


STORAGE IN TRANSIT 


Pool Car Distribution 


All Freight Unloaded Under Cover 
Grinnell Dry System Sprinkler Throughout 


Private Siding Connection with 
The Central Railroad Co. of New Jersey 


For rates and arrangements, apply or write to 
F. W. STOKES, Manager 


NEWARK WAREHOUSE CO., Newark, N. J. 


CLASS RATES 
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MR. SHIPPER— 
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LOS ANGELES and SAN FRANCISCO 
CALIFORNIA 


Modern Fireproof Warehouse Space in 
Angeles and San Francisco 

Free and U.S. Customs Bonded Storage 
Insurance rate as low as 16.2c 


Storage — Forwarding — Distribution — Cartage 


Space —y ~ for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 


We can serve you in some capacity in Los Angeles or San Francisco 
and would suggest that you complete your file by requesting 
the rates for our specialized service. 


UNION TERMINAL WAREHOUSE COMPANY 


731 Terminal Street Los Angeles, California 


San Francisco Office, 9 Main Street 


‘The Latest 
Shipping 


Refinement 


Bundles, Boxes, Bales, Barrels, Crates, etc., are all good 
methods of shipment. But to get the most out of every 
container progressive firms use Signode Tensional 
Steel Strapping. Signode adds strength where strength 
is needed, protects against pilfering, and helps you 
assemble the best possible container at the least possible 
cost. If in doubt ask one of our Shipping Experts to 
call, he is not prejudiced in favor of any particular kind 
of container and will give you the best practical help 
and suggestions. Write for Bulletin 14. 





Consolidated Steel Strapping Co. 
2613 N. Western Avenue, Chicago, IIl. 


SIGNODE 


the Sealed Steel Strapping 





COUPON 
W. J. HARTMAN 
Publisher 


NEW YORK BOSTON 
PHILADELPHIA BUFFALO If you are interested in Freight Rates from any one of the | 722 Federal St., Chicago 
BALTIMORE CHICAGO cities named we will app the privilege of sending you | Send on 30 days’ trial 
PITTSBURGH _ ST. LOUIS our Eastern Freight Rates for a trial period of thirty days. eens Eastern 
ROCHESTER MILWAUKEE | This publication is something new in Freight Rate Compila- oo yell ra ~ 
pene dl po one a tion and we want the Shipping Public to inspect our work. aunica dha tains 
. TO Sign and return the attached coupon and a copy of the | 2° satisfactory. 
en Thousand Destinations Best Rate Guide built 
in the East and South are teal will be laid on your desk. Ds. bones Seldduas 
conveniently shown in 


HARTMAN’S EASTERN 
FREIGHT RATES 


W. J. HARTMAN, Publisher rains eos 
732 Federal Street, CHICAGO, U.S. A. | Town................. 
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NOTE—items in the Decket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 26—Argument at Washington, D. C.: 
19918—William W. Wheelock and William G. Bierd, as receivers of 
the Railways and Property of the Chicago and Alton R. R. Co., 
a corporation, vs. T. P. & W. R. R. 
March 26—Chicago, Ill.—Examiner Disque: 
19963—John Clay & Co. et al. vs. Gilmore & Pittsburgh R. R. et al. 
20113—John Clay & Co. et al. vs. City of Prineville Ry. et al. 
March 27—Chicago.—Examiner Disque: 
1. & S. 3075—Coal, Coke and Products of Coal from Page, W. Va., 
to eastern points. 
March 27—Butte, Mont.—Examiner Jewell: 
20403—Russell Oil Co., Inc., vs. C. B. & Q. R. R. et al. 
March 28—Argument at Washington, D. C 
Valuation No. 1067—In re tentative valuation of the property of 
the Union Stock Yards Co. of Omaha (Ltd.). 


Valuation No. 1077—In re tentative valuation of the property of the 


Brooklyn Eastern District Terminal. 


March 28—New York, N. Y.—Examiner Howell: 
os entral New Jersey Coal Exchange et al. vs. C. R. R. of N. J. 
e a 


March 29—Denver, Colo.—Examiner Mullen: 
a ee Majl Pay (Intermountain and Pacific Coast Short 
nes). 
March 29—Argument at Washington, D. C.: 
14092 (and Sub. 1)—South Carolina Produce Assn. vs. A. & R. R. R. 


et al. 
14697—South Carolina Asparagus Growers’ Assn. vs. Sou. Ry. et al. 
17383 (and Sub. 1 to 8, incl.)—A. J. Doughty and A. J. Doughty, as 
nt, vs. A. C. L. R. R. et al. 
17631—Spence-Hoilowell Co. et al. vs. N. Y. N. H. & H. R. R. et al. 
18153—Corporation Commission of N. C. vs. A. & R. R. R. et al. 
18320—Jill Bros. et al. vs. Nfk. Sou. R. R. et al. 
Fourth Section Application 703, 1074, 1548 and 1573. 
March 29—Chicago, Ill.—Examiner Money: 
20303—Interstate rates on cement, carloads. 


March 30—Argument at Washington, D. C.: 

Valuation No. 941—In re tentative valuation of the property of the 
New Bedford, Martha’s Vineyard and Nantucket Steamboat Co. 
Valuation No. 1048—In re tentative valuation of the property of the 

Hartford and New York Transportation Co. 
Valuation No. 1054—In re tentative valuation of the property of the 
New England S. S. Co. 


—— ee N. J.—Board of Public Utility Commissioners 

ts) oe 

* Finance No. 6386—Abandonment of Branch Line by N. Y. S. & W. 
R. R. (further hearing). 

March 30—Washington, D. C.—Examiner Sullivan: 

Finance No. 6525—Application of Atchison, Topeka & Santa Fe Ry. 

for authority to operate over the Denver & Rio Grande Western 
R. R. between Pueblo and Portland, Colo., and to abandon or 
suspend operation of its own line between said points. 


March 31—Chicago, Ill._—Examiner Disque: 
1. & S. 2985 (and 1st supplement)—Paper boards, carloads, between 
Western Trunk Line points. 


April 2—Chicago, Ill—Examiner Disque: 

1. S. 3069—Cancellation of routing on petroleum and petroleum 
products from ints in Texas on K. C. M O. of Tex., to Illi- 
nois Terminal Co, stations in Ill. when via A. & E. R. R. 

April 3—Oklahoma City, Okla.—Corporation Commission of Okla.: 

Finance No. Application of the C. R. I. & P. Ry. for a cer- 
tificate of public convenience and necessity for the construction 
and operation of an extension of its existing line of railway from 
Bowlegs, Seminole county, Okla., in a southerly direction to a 
point in Section 10, Township 6, North, Range 6 East, in Seminole 
county, Okla., and for permission to retain excess earnings thereof. 

April 3—Washington, D. C.—Examiner Stillwell: 
* ‘or? _ Appl. 13346 filed by St. L.-S. F. Ry. and M. S. B. & 


April 3—San Francisco, Calif.—Examiner Mullen: 
9200—Railway Mail Pay (Intermountain & Pacific Coast Short Lines). 


April 3—Twin Falls, Ida.—Examiner Jewell: 


20410—State of Idaho Ex Rel. Public Utilities Commission of Idaho 


vs. O. S. L. R. R. et al. 
20415—State of Idaho Ex Rel. Public Utilities Commission of Idaho 
vs. O. S. L. R. R. et al. 


April 3—Washington, D. C.—Assistant Traffic Director Pitt and Ex- 
aminer Boat: . 
Fourth Section Applications 2040 et al., 11406, 13262, 13187. (Further 
hearing.) 
April 4—Chicago, Ill_—Examiner Disque: 
1. & S. 379—Coal from Southern Illinois to Interstate destinations. 


April 4—Bellefonte, Pa.—Public Service Commission of Pennsylvania: 
Finance No.—6596—Application Bellefonte Central R. R. for a cer- 
tificate of — convenience and necessity authorizing the con- 
struction of an extension of its railroad. 
Finance No. 6627—Application of Bellefonte Central R. R. for au- 
thority to acquire control by purchase of the Fairbrook Branch of 
the Pennsylvania R. R. 


April 4—Argument at Washington, D. C.: 

1. & S. W33—Lumber from points in Ark. and Okla. on the K. C. 8S. 
Ry. and connecting lines to St. Louis, Mo., Group pts. 

20434—-Southern Pine Assn. vs. C. & E. Ry. et al. 

1. & S. 317—Livestock from Texas to Indiana. 

April 4—Pittsburgh, Pa.—Commissioner Porter and Examiner Ames: 
20278—Rate on Sulphuric Acid from Natrona to Brackenridge, Pa. 
17260—Bertha Mineral Co. vs. B. & O. R. R. et al. 

April 4—New York, N. Y.—Examiner Howell: 
15012—The Richmond County Coal Merchants’ Assn. et al. vs. B. 

& O. R. R. et al. 
(Solely as to amount of reparation due under the report, 101 I. 


Docket of the Commission 
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Cc. C. 154, and for purpose of supplying the necessary additiona) 
proof to entitle complainants to an award of reparation). 

April 5—Chicago, Ill.—Commissioner McManamy and Examiners Koe. 
bel and Paulson: 

* 20807—Chamber of Commerce of East St. Louis, Ill., vs. A. T. & § 
F. Ry. et al. (In connection with 17000, part 2, Western Trunk 
Line Rates). 


April 5—Washington, D. C.—Examiner Davis: 

* Finance No. 6767—Joint Application of Northwestern Bell Telephone 
Co., Mountain States Telephone & Telegraph Co., and the Golden 
Valley Telephone Co. for a certificate that the acquisition by the 
first two named companies of the properties of the latter com- 
pany will be of advantage to the persons to whom service is 
to be rendered and in the public interest. 

* Finance No. 6794—Joint Application of Southwestern Bell Telephone 
Co. and the Alderman Telephone Co. for a certificate that the 
acquisition by the former company of the properties of the latter 
company will be of advantage to the persons to whom service is to 
be rendered and in the public interest. 

* Finance No. 6795—Joint Application of Southwestern Bell Telephone 
Co. and Pecos & Rio Grande Telephone Co. for a certificate that 
the acquisition by the former company of the properties of the 
latter company will be of advantage to the persons to whom serv- 
ice is to be rendered and in the public interest. 


April 5—Argument at Washington, D. C.: 
19594—Transfer of Freight within St. Louis and E. St. Louis by 
dray and truck from and on behalf of railroads. 
1. & S. 2934—Off-track station and constructive receipt and delivery 
of freight at St. Louis, Mo., and E. St. Louis, Il. 
April 5—Roswell, N. M.—Examiner McGrath: 
ar ae Artesia Alfalfa Growers’ Assn. et al. vs. A. T. & S.F. 
y. et al. 


April 5—Washington, D. C.—Examiner Bartel: 
I. & S. 2973 (and Ist supplement)—Rules for body icing from South- 
eastern territory. 


April 5—Chicago, Ill.—Commissioner McManamy and Examiners Koe- 
bel and Paulson: 
17000—Rate Structure Investigation, Part 2, Western Trunk Line 
Class Rates. 
a Carte 87 (Sub. No. 1)—Class rates within’ Western Trunk Line 
© ry. 
a “goed of Commerce of Kansas City, Mo., vs. Director Gen- 
eral e 3 
14625—Class rates to and from Nebraska stations. 
16226 (and Sub. Nos. 1 to 4, inc.)—Omaha Champer of Commerce 
Traffic Bureau vs. A. & R. R. R. et al. 
16838—Board of R. R. Commissioners of North Dakota vs. C. M. & 
St. P. Ry. et al. 
—. foo of Commerce of Kansas City, Mo., et al. vs. A. & 
. R. et al. 
=" —— of R. R. Commissioners of North Dakota vs. A. & W. 
y. et al. 
16981—Chamberlain Community Club et al. vs. A. & W. Ry. etal. 
17030—Sioux Falls, S. D., Chamber of Commerce Traffic Bureau vs 
Ann Arbor R. R. et al. 
17235—Intrastate Class rates within the state of South Dakota. 
17980—Bismarck Association of Commerce of Bismarck, N. D., et al 
vs. Great Northern Ry. et al. 
18454—Commercial Club of Fargo, N. D., vs. A. & W. Ry. et al. 
18735—Grand Forks Commercial Club vs. A. & W. Ry. et al. 
18790—Dodge City Chamber of Commerce vs. Santa Fe et al. 
19025—Mason City (Iowa) Chamber of Commerce vs. A. & R. R. BR. 


et al. 
19035—Procter & Gamble Manufacturing Co. vs. Santa Fe et al. 
19037—Procter & Gamble Manufacturing Co. vs. B. & O. R. R. et 
19195—Alliance Chamber of Commerce et al. vs. A. & R. R. R. et 
ee of Commerce of Kearney, Neb., vs. A. & R. R. 
et al. 
Portions of Fourth Section Application Nos. 1842 et al. filed by 
W. H. Hosmer and others in so far as they cover fourth section de- 
partures in class rates in issue in No. 17000, part 2. 


April 6—Argument at Washington, D. C.: 
Finance No. 5543—In the Matter of the Application of the les 


Angeles & Salt Lake R. R. for certificate of public convenience 
and necessity. 
April 6—Chicago, Ill.—Examiner Disque: 
1. & S. 3078—Beverage containers from southeastern and Carolina 
territory to points in Illinois Freight Association territory. 


a ee an Francisco, Calif.—Railroad Commission of State of Call- 
ornia: 
Finance No. 6633—Application of Sacramento Northern Ry. for au- 
thority to construct a line of railroad in Solano county, Calif. 


April 6—Ogden, Utah.—Examiner Jewell: 
19733—Hylton Flour Mills, Inc., vs. L. A. & S. L. R. R. et al. 
April 7—Fayetteville, Ark.—Examiner Clifford: 
49820—Northwest Arkansas Freight Bureau vs. K. C. S. Ry. et 4. 
April 9—Chicago, Ill.—Examiner Disque: , 
* |. & S. 3006 (and ist and 2nd supplemental orders)—Grain and grail 
products from western points C. F. A. territory. 


April 9—Tulsa, Okla.—Examiner Clifford: : 
1. & S. 3071—Routing from and to points on the C. R. I. & P. BY 
in Okla. and Defined teritories. 


April 9—Phoenix, Ariz.—Examiner McGrath: 
20372—Cady Lumber Corp. et al. vs. Apache Ry. et al. 
20508—Arizona Grocery Co. et al. vs. A. T. & S. F. Ry. et al. 
April 9—Columbus, O.—Examiner Carter: C 
1. & S. ncellation of Commodity Rates on Sewer Pipe in 
F. A. Territory. lb 
1. & S. 3059—Sewer Pipe and Wall Coping from various Pennsylva? 
points to New England and Eastern Trunk Line Territories. 
19886—Graff-Kittanning Clay Products Co. vs. A. C. R. R. et al. inf 
1. & S. 3059 (2nd supplemental order)—Sewer pipe and wall _coP - 
from various Pennsylvania points to New England and East? 
Trunk Line Territories. ing 
1. & S. 3059 (1st supplemental order)—Sewer pipe and wall _coP orf 
from various Pennsylvania points to New England and East 
Trunk Line territories. 
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> Storers, Distributors and Forwarders 


of General Merchandise 


Aa | Beet Px 175,000 Square Feet Floor Space 






IN Z Virginia Bonded Warehouse Corp. 
fi Ss 1709 East Cary Street 


UTTLE ROCK, ARK. | 
Office, Display and Stores Space 


oe in the heart of Little Rock’s jobbing district, 
this new five-story warehouse has not only a storage capac- 
ity of 1,900,000 cubic feet, but also light airy offices with ample 
room for display of samples, advertising material and so on. 
Equipped with every modern loading and unloading device and 
enjoying switching privileges from any line entering the city. 


Absolutely Fireproof. Attractive, Low Insurance Rates 
- Pool Car Distribution. Household Storage 


New Terminal Warehouse Company 


LITTLE ROCK, ARKANSAS 


Member American Warehousemen’s Association, 
American Chain of Warehouses 


A Modern Warehouse 





Middlesex Transportation Co. 


PIER 16, NORTH RIVER, Foot Barclay Street 
NEW YORK CITY 


Operates Daily (<&37',) Fast Steamship Freight Service 


LEAVING NEW YORK AT 3 P. M. 
BETWEEN 


New York City and New Brunswick, N. J. 


Steamer Connections Made With All Leading Water Lines in 
New York Harbor, including Delivery of Freight 


We also Operate Daily Express Auto Service 
between Jersey City, Newark, Elizabeth, Rahway, New 
Brunswick, Trenton, Camden, and 72 other cities in New 
Jersey, as also Philadelphia, Pa. 





seanaaetae teeta & WAREHOUSE CO. 


PHILADELPHIA, PA. 


DELIVERY 





REAKING UP ° 
Complete oan Service 


WAREHOUSING 


| CB AE Southern R. R. Siding. 25c Ins. Rate 
$ 





Dally Delivery 
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JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General Merchandise Storage and Distribution 


Prompt and Intelligent Service 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


PANAMA MAILS.S. CO. 


Fast Freight and Passenger Service 
Scheduled Sailings via Panama Canal 
From SAN FRANCISCO and LOS ANGELES te HAVANA and NEW YORK 
EASTBOUND SAILINGS 


From San Francisco From i= pee 
> S. COLOMBIA............... April 14 


5 ay 
S. S. QCUABDOR................. May 26 Fae 2 
Alse regular sailings for Mazatlan, Gomes rice, San Jese de 
Guatemala, Acajutla, La Libertad, La Unien, Corinte, Amapala, 
Puntarenas, San Juan del Sur, Balboa and Cristebal pm and 
Buenaventura. 
Trans-Shipment at Panama for South America and European Ports 
oa rail export bills of lading issued in transcontinental 
San Francisco and Los i ee See Sh oe 
Weet Coast Mexican and Central American ports. 


35@ Marquette Bldg., Chicage, 
18 enter Sa., New Yerk, N. 














<r 


OL a Francisce, Cal. 
Y. sis ‘8 Spring ie Beas 


Angeles, Cal. 











Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U.S. A. 


Boston Office: 
92 State Street 















UTICA, N. Y. 





In the Heart of New York State 


Broad Street Warehouse Corp. 


Utica is the Most Natural and Practical Point 
for Warehousing and Distribution 
in Central New York 


Also Freight Rate Breaking Point 
on Eastern Shipments 


Auto Trucking Service to all Leading Cities and Suburban 
“Towns Radiating out of Utica, N. Y. 


UNION TRANSFER CO. 


ge eS gn he LOCAL EXPRESS 


Established 1867 


1004-26 Spring Garden Street 


Service in Philadelphia and to 250 Surrounding 
Towns at Lowest Minimum Delivery Charges 
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April ar mg Okla.—Examiner Clifford: 
20483—Tulsa Traffic Assn. et al, vs. A. T. & S. F. Ry. et al. 
April aioe Lake City, Utah.—Examiner com: 
20134—-Covey-Ballard Motor Co. vs. C. M. & St. P. py et al. 
20241—Taylor Motor Co. vs. A. T. & 8S. F. Ny ‘et al. 


April 10—Washington, D.  e}~ oy Boles: 
20516—George B. Hild, E. G. Hitt and Joseph Moudry, and as the 
executive committee Senaenemien the protective committee of 
sg of apeeeienen issued by C. N. S. & M. R. R. vs. C. NS. 


se 1.-Phoentx, Ariz.—Examiner McGrath: 


3081—Hogs from Mo. River and Neb. points to Cactus and 
Phoenix, Ariz. 


April 11—Bluefield, W. Va.—Examiner Johnston: 
20359—Bluefield Grocery Co. vs. N. Y. C. R. R. et al. 
20361—Williamson Supply Co. vs. N. Y. C. R. R. et al. 
20362—-Williamson Grocery Co. vs. N. Y. C. R. R. et al. 
aoe ae ~ Nos. 1 and 2)—Tug River Grocery Co. vs. N. Y. C. 
20881" MeDewell County Wholesale Co. vs. N. Y. C. R. R. et al. 
20432—-McDowell County Wholesale Co. vs. N. Y. C. R. R. et al. 
20492—-Sterling Hardware Co. vs. N. Y. C. R. R. et al. 
20506—Lewis —"? > eS ee AD A 
— 7 - —_* to 15, incl.)—J. Amicon Bros. & Co, vs. N. 


20430 ye Sane “Nos. 1 to 4, incl.)—Bluefield Produce & Provision 
Co. vs. N. Y. R. R. et ai. 
20433 (and Sub. yt 1 to 5, incl.)—Flat Top Grocery Co. vs. N. Y. 
C. B. me @ al. 
April 11—Tulsa, Okla.—Examiner Clifford: 
14995—Phillips Petroleum Co. vs. A. T. & S. F. Ry. et al. (further 
hearing, solely with respect to proof of the amount of reparation 
due complainant). 


April 11—Argument at Washington, D. C.: 
10526—Anaconda Copoer bees Co. et ‘al. vs. Director General, as 
agent, A. A. R. R. et 
10581—American Smélting ‘and ered Co. et al. vs. Director Gen- 
eral, as agent, A. A. R. R. al, 
17963-—Bunker Hill Eden Mining & Concentrating Co. vs. O.- 
W. R. R& No Co” et al. 


April 12—Lexington, Ky.—Examiner Hosmer: 
1. & S. 3051—Class rates between various Kentucky points and points 
in Official Classification territory. 


April 12—Tulsa, Okla.—Examiner Clifford: 
20378 (and Sub. Nos. 1 and 2)—Skelly Oil Co. vs. A. T. & S. F. Ry. 


et al. 
20397—Phillips Petroleum Co. vs. A. T. & S. F. Ry. et al. 


POSITIONS WANTED OR OPEN 


WANTED—To purchase a set of interstate commerce commission 
reports and decisions; particularly the earlier volumes. Address Box 
O. R. E. 94, care Traffic World, Chicago, Ill. 











POSITION WANTED—Qualified traffic man, fifteen years experi- 
ence rate and transportation matters, six years’ general freight de- 
partment; desire connection growing industry, southern territory pre- 
ferred; age 33 years, reasonable salary considered. Address M. I. T. 
92, care Traffic World, Chicago, Ill. 





POSITION WANTED—tTrafiic manager, steady, reliable and com- 
petent, desires position as traffic manager with lively industry; 
experienced and well qualified to handle your traffic problems satis- 
factorily. Address N. 86, care T c World, icago, Ill. 


We Bind The Traitic World 


ME ACTS — RII 
In Best t Grade B Buckram for $2.25 Per Vohane (26 Numbers) 
Prompt Service and Quality Werk 
dis tal th ee eee 


The Book Shop Bindery 


350-3564 West Erie Street Chieage 
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WAREHOUSES 


DECATUR, ILLINOIS 
DISTRIBUTION 4~e WAREHOUSING 


* 
ILLINOIS 


ST.LOUIS 


TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 


ST. JOSEPH, egaeuen 
GEOGRAPHICALLY 


LOCATED TO RENDER 
DISTRIBUTORS 


DISTINCTIVE WAREHOUSE 
AND FORWARDING 
SERVICE 

















MERCHANDISE STORAGE and 
POOL CAR DISTRIBUTION 


Warehouses Located in Heart of Railread District and Jobbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 


589 South Front Street, MEMPHIS, TENN. 





RCAN TILE WAREMOUSING AND DISTRIBUTING 


Cihleage’s and Kaneas City’s Most Modern Warehouses 


MERCHANDIS ESTORAGE and 


1000 Cartoad POOL CAR CAR DISTRIBUTION 
Crooks TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY. MO. 


OF on LL OFAN CT®) 


JOS. STOCKTON TRANSFER CO. 


a oa oe | 


ESTABL ISHED 1857 


TEAMING — MOTOR TRUCKING — CARLOAD 
DISTRIBUTING 


CHICAGO TANK CAR COMPANY 


RAILWAY EXCHANGE BUILDING 
Penn. System Telephone Harrison 3486 


Works : 
Hegewisch, illinois} C.3 S&S. B. CHICAGO, ILL. 


TANK CARS 


TANK CARS TO LEASE We Rebuild and Repair Tank Cars 


C& A a WAREHOUSE CoO. 


Connection with tunnel 
service to depots and 
central location give 
speediest deliveries at 
minimum cost. 


358 W. Harrison St., Chicago 


WASHINGTON, D. C. 


When in Washington, Eat Well Seasoned, Home Cooked Food at 
THE AVENUE CROWN 
Across the Street from I. C. C. BLDG. 


BREAKFAST — LUNCH 1727 Penna. Avenue N. W. 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 


Pool Car Distribution Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 
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UNIVERSAL 
CARLOADING and DISTRIBUTING 
COMPANY 





= UNWERSAR- 
ALWAYS STANDS FOR 


Real economy thru reduced 
rates and efficient loading of 
less than carload shipments. 


Dependable service by the 
regular forwarding of all 
Universal Consolidated Cars. 


Prompt delivery by the 
movement of these cars in 
symbol trains. 


Reliable operation as the re- 
sult of rates that are accu- 
rately figured on the cost of 
the service rendered. 


A Foreign Department with 
reputable agents throughout 
the world. 


QUALITY 
IN FREIGHT SERVICE 





For Rates or further information apply to our Freight 
Traffic Department in your city or to the 


FREIGHT TRAFFIC DEPARTMENT 


53 West Jackson Boulevard, CHICAGO, ILL. 
40 Rector Street, NEw YORK CITy, N. Y. 
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Strategic Points of Operation 


pm ‘for Shi gis oe 
Re iD FALO PPS 








BE DXA DELPHIA 


At Your in —s BPA 
Finger Tips SO a) 


SESS NORFOLK 







HE Chain of Tidewater Terminals and 
Allied Inland Warehouses offer facil- 


BS oN i) 
ities to the Merchant Marine, shippers 


and consignees of export and import cargoes BOSTON TIDEWATER: TERMINAL, INC. 


never before available in this country. J. M. Hoffman, V. P. & Gen’l Manager 
666 Summer Street, Boston, Mass. 


an : ' ATLANTIC TIDEWATER TERMINALS 
Ultra-modern buildings, equipped in the G. W. Green, V. P. & Gen'l Manager 
most up-to-date manner, afford the greatest S7 ate Shen, Hew See 

; : , PHILADELPHIA TIDEWATER TERMINAL 
safety and security with the lowest possible G. M. Richardson, Gen’l Manager & Treas. 
: ° : 10 Chestnut Street, Philadelphia 
insurance rates. Di il transfer except ‘ 
es. Direct rail t a red NORFOLK TIDEWATER TERMINALS, INC. 
in New York where the terminal is located J. A. Moore, Manager 


Norfolk, Va. 


KEYSTONE WAREHOUSE CoO. 
W. S. Bishop, Gen’l Manager 


within “free lighterage limits’. 






Centralized administration under a manage- Seneca and Hamburg Streets, Buffalo, N. Y. 
a aera : MERCHANTS’ WAREHOUSE CO. 

ment specializing in terminal and warehouse Saeco Cenee, Gan 

operation, insures a uniform high standard 10 Chestnut Street, Philadelphia 

of service throughout the entire chain, to RICHARD D. JONES, Western Traffic Mgr. 

vessels and shippers alike. 1646 Transportation Bldg., Chicago 





W. B. McKINNEY, Sec’y and Treas. 


Tf HAINof TIDEWATER TERMINALS | 





=a "9%. and ALLIED INIAND WAREHOUSES _ 


HARVEY C. MILLER President 
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— COMMERCIAL TRUST BLDG. PHILA. PA. A (=: aoa 
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CHICAGO HEIGHTS, ILLINOIS 


Are you looking for an industrial location? 


An ideal place for a manufacturing plant, 
storage and distributing warehouse, 
or branch plant of any kind? 


If so, Chicago Heights industrial district offers the finest opportunities in the 
Middle West. . 


It has cheap land, 

good labor conditions ; 

excellent transportation service in all directions; 

flat Chicago freight rates outbound and inbound 
to and from all parts of the country; 

Chicago switching district freight rates on 
intra-district traffic ; 

Indiana and Illinois coal fields nearby; 

Electric power. 


It is near the center of population of America. 


The Chicago Heights Terminal Transfer Railroad now serves 84 industries 
and has direct interchange arrangements with all Chicago Heights railroads. 
Through the Chicago Heights-Chicago switching district it interchanges 
freight with all railroads reaching the Chicago district. 


Less than carload freight from Chicago Heights receives the benefit of daily 
through merchandise package cars to all sections of the country. 


Address 


>. S. LOTTINVILLE, General Agent 
Chicago Heights Terminal Transfer R. R. Co. 
Chicago Heights, Illinois 
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London Midland & Scottish Railway Company 


of Great Britain 


Important Announcement 


Freight Forwarders Shipping Agents 
Traffic Managers Export Managers, etc. 


Shippers to inland points in England should obtain at once 
from the L M S Freight Offices in America 


New British Railway Freight Rates 


based upon the Revised Classification and New Standard 
Charges in force from January Ist, 1928. 


No printed tariffs can be issued, but L M S American 
Offices will quote, on application, on all commodities from 
all British Ports to all points in the interior of Great Britain. 


For information, apply to 


THOMAS ARTHUR MOFFET 
Freight Trafic Manager in America 
LONDON MIDLAND & SCOTTISH RAILWAY COMPANY 
of Great Britain 
One Broapway, New Yorx City 
Tel. Bowling Green 4260 
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Offers a 
Highly Developed 
Freight Service 

between 


The New England States and the South and 
West—Eastern Canada and all points South. 
Close affiliation with the lines listed below 
makes this an ideal route for the rapid move- 





ment of shipments. Super-pome, eee Equipped with Ausiaries 
Canadian Pacific Railway............ Pennsylvania........... 
Canadian National ——. a aa via Rouses Point, N. Y. Valley.......... via Wilkes-Barre, Pa. 
» sarang & Southern ....... ta Mechanicvile, N.Y. — RR of N. J.. 
on EY ee ee via . ¥. CARES : 
Boston & Albany .................. via Albany, N. Y. Lackawanna............ via Binghamton, N. ¥. 
Lehigh Valley .......... via Owego, N. Y. 


And Their Connections 


Our nearest representative will, if given opportunity, render you 
HELPFUL SERVICE 


All D. & H. Traffic Agencies are furnished information daily relative te junction passings. The Agency 
nearest you will keep you advised of the progress of your urgent carload shipments if requested to do so. 







DELAWARE & HUDSON FREIGHT TRAFFIC AGENCIES 
























aa oye Main 3380 eee N. Y.—Telephene 1500 
E. Ooikes, 2 Milk Age A. W. Ackley, Division Freight Agent, 
D & H Building 191 Main Street 
.. or Freight Agent, PHILADELPHIA, PA—Telephone Rittenhouse 1271 
ATLANTA, GA.—Telephene Walnut 5464 .. ee 
—S Jr., Commercial Agent, 1420-26 n Penn Square _ 
phene PITTSBURGH, PA.—Telephone Grant 
noesoe wee te wy Ry KH oy H. W. Haas, General Agent, Freight Department, 
429-430 Chamber of Commerce Beans H fag —— aS Goalie Cock Aquat, 
— N. Y.—T hene Seneca 8 [ 518, 514 Bessemer Building 
Jas. Vandenberge, Agent, Freight Department, 5) aTTSBURG, N. Y.—Tele o98 
722 Ellicott Square Building E. H. Dew. -—Telephene i 
one ILL.—Telephone Wabash 8 101 Bri yo cee t Age 
H. Clark, General Agent, Frelehe. Dept., s ee Bell 
1101-02 Webster Building, ae 'A.—Telephene 4751 
327 South LaSalle St. + i ee ee a 
NTREA E.—Telephen town tee 
™ an ety Seceet Gan ye wiien Fesigh ht Agent, ST. lacy * MO.—Telephone Chestnut 917 
106 Drummond Bidg., 511 St. Catherine St., West wart, General ain t, Freight “Department, 
NEW YORK, N. Y¥.—Telephone Whitehall 5648 and 5649 Peat-i0a2 Pierce . ing 
Cc. owland, General pny Freight Dept., TRO. a Y.—Telephone 
Gaeat Woolwerth Building, J. Forster, Division “Freight Agent, 
233 Broadway a Station 


W. G. Stery, General Freight Agent, Albany, N. 
BS A oe rete 
ee A. land, Coal I ireight Age poy Ag y: - 
* e y 
Cc. B. Rolf pe Ry Be Fy ~ ha 
L. F. Fons, Assistant to Ge General Traffic Manager, Albany, N. Y. 
W. J. MULLIN J. T. LOREE, 
General Traffic r Vice-President and General Manager 
ROUTE OF —— ALBANY, N. Y. 


THE MONTREAL LIMI een Short tn between New York and Montreal 





i 








758 





To Save Time and Money! 


2500 Shippers now route export or coastwise 


shipments “via PORT of NEWARK” 





For a detailed description 
of the Port of Newark, its 
advantages of location and 
its superior facilities for 
freight handling, read this 
interesting book published 
by the City of Newark, a 
copy of which will be sent 
free upon request. 
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Five trunk line railroads from the West and South have direct 
shipside connections with the Port of Newark waterfront and ware- 
houses. Loaded cars that would ordinarily be tied-up in the west 
Hudson yards for two to ten days can be unloaded directly to the ship 
the day they arrive at destination when consigned to Port of Newark. 


It is conservatively estimated that shippers through the Port of 
Newark saved $75,000 on interest charges alone last year, due to this 
expeditious handling—in addition to the competitive advantages accru- 
ing from getting their products into the hands of consignees two to ten 
days quicker! 


Whether you ship to domestic markets or to foreign, so long as 
your goods are re-routed or redistributed from some central eastern 
point, there are positive savings in time and money to be enjoyed by 
shipping through the Port of Newark. It is the most strategically 
situated distributing point on the Atlantic Seaboard—surrounded within 
200 miles by 41 of the 100 largest cities in the United States and within 
easy reach of one-third the nation’s entire population! 


Get the complete facts about the Port of Newark—investigate its 
warehouse facilities, lower storage rates and unique equipment for 
prompt dispatch of cargo. Address 


THOS. L. RAYMOND— Mayor— Newark, New Jersey 


The PORTof NEWARK 


“Where Railways, Waterways, Airways and Highways Meét’’ 
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Where and When? 


By Mac 
Shippers’ Traffic Man 


Almost every hour of the day someone is 
hurling at me two questions—“Where is 
that shipment? When will it arrive?” 


The Soo Line gives me top-notch service 
on that important part of my work. The 
Soo Line men are thorough in collecting 
their passing reports, and they give me the 
information every time as if it were a gen- 
uine pleasure. 


That’s one good reason why I route over 
the Soo Line. 


Is a railroad a real person? 


I say “yes” after my experience with the 
Soo. 


To avoid delay, shipments for Ca- 
nadian destinations must be accom- 
panied by shippers’ export declaration 
made in triplicate. This document 
must be delivered. to railroad agent 
at initial point with the shipment and 
accompany same to Canadian port 
of entry. 

SAULT SAINTE MARIG 


£ 


} THIEr RIVER FALLS FP peseenen e 
>) ae 
ao Bm pia L= 


ALWAYS DEPENDABLE 
FREIGHT SERVICE 
AGENCIES 


5 MANITOwoc 
SAINT PAUL ; 


ty 


eos Boston, Mass., 40 Central St. 
Buffalo, N. Y., 409-410 Iroquois 


Bld 
Chicago, IIl., 707 Standard Trust Bldg. 
Chippewa Falls, 
Cincinnati, O., 709° ‘Frestien Bldg. 
Cleveland, O., 915 Union Trust Bldg. 
Detroit, Mich., 311 Transportation Bldg. 
Duluth, Minn., 408 West Superior St. 
Grand Rapids, Mich., 414 Lindquist Bide. 
Indianapolis, Ind., 430 Merch. Bank Bld g. 
Kansas City, Mo., 723 Walnut St. 


Los Angeles, Cal., 530 ~ Nuys Bldg. 
Memphis, Tenn., Porter B 
Milwaukee, Wis. 2 a eae isconsin Ave. 


- Minneapolis, Man” Soo Line Bldg., 5th St. 


and Marquette Ave. 
Neenah, had 
New York, N. Y., Woolworth Bibs. 
Omaha, Neb., 725-26 W. O. W. 
Passaic, N. 350° Bloomfield Ave. 
Philadelphia, Pa., 1500 Locust St. 
Pittsburgh, Pa., 2041 Oliver Bldg. 
Portland, Ore., 3rd and Pine Sts. 


ROUTE YOUR FREIGHT 


St. Lasle, _ 2050 Railway Ch 


St. Paul, , 1112 Merchants Nat’l 
Bank Bi dg. 

San Francisco, Cal., 681 Market St. 

Sault Ste. Marie, Mich. 

Seattle, Wash., 5564 Stuart Bld 

Spokane, Wash. 1006 Old Nat’l ‘Bank Bldg. 

Superior, 

Tacoma, Wash., 1113 Pacific Ave. 

Waukesha, Wis. 

Winnipeg, Man., 603-604 Lombard Bldg. 
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The gaunt spectre of an 
old tower keeps silent 
watch over Jamestown, 
marking the site of the 
first permanent English 
settlement in the United 
‘States. Three dauntless 
little ships bearing one 
hundred and five English- 
men sailed up the James 
river one sunny day in 
May, 1607, and landing 
at this spot which they 
named for King James I, 
the struggle for existence 
in the New World was 
begun. 


Hardship, labor, perse- 
verance and finally success 
was the lot of the James- 
town colony. The old 
tower has shadowed stal- 
wart John Smith, and 
loyal Pocahontas. During 
the Bacon rebellion of 
1676 much of the town 
was burned, but patriotic 
Americans still enjoy pil- 
—— to this shrine so 
raught with historic sig- 
nificance. 


The Chesapeake & Ohio 
railway will plan such a 
pilgrimage for you, prom- 
ising a wealth of interest- 
ing sights along with all 
the comforts of modern 
travel. For details of such 
a trip write to any one of 
the following passenger 
agents: 








T. H. GURNEY, Gen. Pass. Agt. 
Richmond, Virginia 
GEO. COOMBS, 4. G. P. A. 
Cincinnati, O. 


J. B. EDMUNDS, Gen. Age. 
Washington, D. C. 


F. E. LANDMEIER, W. P. A. 
320 N. Broadway, St. Louis, Mo. 


O. N. SPAIN, G. E. P. A. 
299 Broadway, New York City 


Jamestown on the James River is seven 
miles from historic Williamsburg, Va., 
which city is located on the main line 
of the Chesapeake and Ohio Railway. 
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THE BALTIMORE & OHIO CHICAGO TERMINAL R.R. CO. 


(BALTIMORE & OHIO SYSTEM) 


For the Manufacturer who is seeking the best location 
for his plant—distinct advantages await him 


in 


THE BALTIMORE AND OHIO SYSTEM 
THE BALTIMORE AND OHIO CHICAGO, Superior 
TERMINAL RAILROAD. , 
CHICAGO, ILL. Transportation 


Service. 


Friendly 
Co-operation 
in Making 
Your Selection 
and Assisting 
in Overcoming 
1 Your 

4) Problems. 


Our Continued 
Policy of 
Good Will. 





Inquiries Cheerfully Solicited and Personal Attention 
Given Each Request 


ADDRESS: 
J. M. MCDERMOTT H. M. JOUVER 
Industrial Agent General Freight Agent 
208 Grand Central Station 455 Grand Central Station 
CHICAGO CHICAGO 
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762 


Total Rail Lines 
16,726.69 
Miles 


Total Water 
Lines 
3,825 Miles 
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Southern Pacific 
Highways 


Lead to the 
Main Streets 
of All America 


FROM TRAIL TO RAIL 
A History of Southern Pacific 


transcontinental railroad must cross two 
chains of mountains popularly regarded 


CHAPTER I. 
In the Beginning. 


A living monument to pio- 
neer courage and vision. That 
is the Southern Pacific Com- 
pany of today. 

This system is the main 
unit of a railroad organiza- 
tion whose operations extend from the 
Pacific to the Atlantic; from Portland, 
Oregon, to New York; an organization 
which operates 16,710 miles of rail and 
about 3,825 miles of water lines; is owned 
by more than 57,300 stockholders and em- 
ploys about 103,500 men and women. 

The Pacific lines with a mileage of 7,460 
miles comprise all the lines of this organi- 
zation west of Ogden, Utah; Tucumcari, N. 
M., and El Paso, Texas; and south of Port- 
land, Oregon. They operate in and serve 
the states of Oregon, California, Nevada, 
Utah, Arizona, New Mexico, and Texas. 

The story of the early beginnings of 
this system is the story of the West; the 
tale of a glorious battle fought by a little 
group of brave men against unknown odds; 
the record of a victory earned through 
wise planning and untiring willingness to 
carry on. 

In this victory the entire West shared, 
because the result, gained 60 years ago un- 
der conditions which today would be re- 
garded by most men as prohibitive, was 
the building of a great agency for the de- 
velopment of the empire it opened to the 
world. 

The system as it stands today was out- 
lined in its essentials by the builders of 
the first unit. In the construction of that 
unit—the western end of the first trans- 
continental railroad—the builders under- 
took a work which was pronounced impos- 
sible by the majority of those best equipped 
by wealth or training to aid in its accom- 
plishment, 

These pioneer builders took to the task 
a lifetime of training in the fundamentals 
of business, integrity which served as the 
basis for large credit when material col- 
lateral was exhausted, and a courage which 
rendered them impervious to opposition 
and ridicule and blind to what many would 
have recognized as failure. 

The country opened up by their efforts, 
rich as it is today, was then a wilderness— 
unpeopled and remote—with its future 
promise visible only to the eye of hope. 
Not only was the west a little known land, 
but everything that was known of the 
country through which a railroad line must 
traverse to reach the West was of a nature 
to discourage such a venture. 

This mid-country was practically unin- 
habited; much of it was known to be 
desert land. Such humans as were en- 
countered in this unexplored stretch were 
Indians—‘‘wild Indians” as they were clas- 
sified in those days—who had already man- 
ifested cruel resentment of any intrusion 
by the white population. 

It was known also that the line of any 





as impassable barriers. Mountain roads 
so steep that wagons had to- be lowered 
down them by ropes were still fresh in 
the memory of the emigrants who had 
come west over the plains by the covered 
wagon route, 

Mountain construction is still an under- 
taking of great difficulty. In those days, 
to carry any road through rocky territory 
was literally a matter of hand-carving. 

Moreover, the knowledge of traction was 
still limited. Only a few years had passed 
since it was generally believed, even by 
engineers, that to attempt to drive a loco- 
motive up hill was a-defiance of the laws 
of gravity which must end only in disaster, 

With the entire west agreed on the need 
for transportation facilities which would 
bring within more convenient reach the 
east—which was “home” then to all west- 
erners of American birth—few could be 
found willing to risk fortune and reputa- 
tion on anything so improbable of accom- 
plishment as the construction of a trans- 
continental railroad. 

California had only recently become part 
of the United States. The discovery of 
gold had attracted the attention of the 
nation to the isolation as well as to the 
wealth of this western world, so that in 
west and east sentiment favored the con- 
struction of a transcontinental railroad 
as something necessary to bind the con- 
tinent together. 

It was also recognized that, while a 
transcontinental railroad would cost a 
great deal of money, it would also mean 
a big saving to the government, 

As travel over the plains increased, the 
demand for government protection from 
the Indians became more insistent. Forts 
were established at intervals as frequent 
as possible and the government was put to 
an ever-increasing expense for manning 
and maintaining these isolated outposts. 

The annual expenditure in time of peace, 
under ordinary circumstances, for govern- 
ment transportation to the Pacific coast 
was estimated in 1862 at nearly seven and 
one-half million dollars. The Quartermas- 
ter-General reported the cost to the gov- 
ernment of transporting military stores 
westward across the plains for the year 
ending June 30, 1865, as $6,388,856. 

A report to the United States Senate in 
1869 showed that the Indian wars for 37 
years prior to that date cost the United 
States twenty thousand lives and $750,000,- 
000, or about $20,000,000 annually. During 
the years 1864 and 1865 the Quartermas- 
ter’s Department of the army alone spent 
$28,574,228 for military supplies against 
the Indians. 

In the first seven years after completion 
of the railroad the government saved in 
transportation charges alone nearly $48,- 
000,000. 

The suggestion, however, that the gov- 
ernment should undertake the construction 
of a railroad as a national enterprise met 


with determined opposition in Congress. 
This opposition was a reflection of public 
opinion based on unsatisfactory experience 
with government in business up to that 
time. Also the United States then was 
far from being a financial power among the 
nations and was not in a position to as- 
sume any undertaking the cost of which 
was so impossible of calculation as was 
railroad construction sixty years ago. 


CHAPTER II 


First American Railroads. 


Although the practicability of railroads 
had been demonstrated in some quarters 
before the project of a transcontinental 
road had made much headway, general ac- 
ceptance of the idea proceeded slowly. 

Many railroad projects had been started 
in the east. Most of them had failed while 
still in infancy. Investment in railroad 
stocks before the days of transcontinental 
railroads was regarded as a gamble. 

New inventions were not accepted as 
readily then as they are now. An example 
is the steam engine in its application to 
railroads. For twenty-seven years before 
the charter for the Baltimore & Ohio Rail- 
road was drafted, the Philadelphia Water 
Works had been operated by a wooden 
boiler, supplying steam at two and a half 
pounds pressure to an engine built chiefly 
of wood, with a large copper cylinder. 

Here was a crude but long continued 
and successful demonstration of the de- 
pendability of steam, yet the directors of 
the Baltimore & Ohio, after their road 
had been partly built, were still in doubt 


‘as to the most suitable motive power. 


They experimented with horses, sails, and 
a horse-driven motor—the horse being car- 
ried on one of the cars on a sort of tread- 
mill—before Peter Cooper devised a steam 
locomotive which would negotiate sharp 
curves. 

The charter of the first railroad in Amer- 
ica was drafted less than one hundred 
years ago. This was fifty-six years after 
Watt had perfected the steam engine, and 
forty years after the Legislature of Penn- 
sylvania had ignored the request of Oliver 
Adams for a patent on a “steam wagon,” 
with the statement that his plan was “the 
hallucination of a disordered mind.” 

The first railroad in the United States 
was completed at Quincy, Mass., in 1826. It 
was used to carry granite to tidewater, 
and was operated entirely by horses. 

The Baltimore & Ohio was the first pas- 
senger railroad in the United States. Con- 
struction was started in 1828. The plan of 
building this road was received with favor 
and the first issue of stock was subscribed 
three times over by Baltimore people dur- 
ing the twelve days it was on sale. The 
projectors, however, who had made their 
estimates without any real knowledge of 
construction costs, aimed far below the 
necessary mark, and there was much finan- 
cial maneuvering before the railroad was 
completed. (Te be continued in April 14th issue) 
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